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Linda wilson , belng duly sworn, deposes and caye that

she is an employee of the Departnrent of Taxatfon and Finance, over 18 years of

agel and that on the 9th day of ,July , LE7i- , she served the wlthln

lfotice of Decision (or Determinatton) by (certlfied) mall upon ARTIIUR GOLDBERG

(representatl.ve of) the petitloner in the wlthin

proceedlngr by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follons: Arthur Goldberg
2537 Valentine Avenue
Bronx, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Post Offlce Department within the State of New York.

Ttrat deponent fnrther says that the sald addressee ie the (representatlve

of) petltloner hereln and that the addrees set forth on sald wrapper is the laet

known address of the (repreeentatl,ve of the) petl.tLoner.

Sworn to before rne this

day of ilulY9
( ,  I 97L



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ARTHUR GOLDBERG

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of t tre Tax Law for
the Year  1964.

DECISION

Petit ioner, Arthur Goldberg, has f i led a petit ion for re-

determination of deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year 1964. (Fi le

No.  18375929) .  A formal  hear ing was held.  before paul  B.  coburn,

Hear ing of f icer ,  d t  the of f ices of  the s tate Tax commiss ion,

B0 Centre Street, New York, New York on December 18, L97O at

9:00 A.M.  Pet i t ioner  appeared pro se.  The rneome Tax Bureau

appeared by Edward H.  Best ,  Esq.  (A lexander  Weiss,  Ese.  o f

Counse l ) .

FTNpTNGS OF FAC!

1. Petit ioner, Arthur Goldberg, and his wife f i led a New

York SLate Combined Income Tax Return for the year 1964. On said

return he deducted $1,578.85 for  med. ica l  and denta l  expenses and

$50.00 for  a  casual ty  loss on an automobi le .

2. On October 23, L967 the Income Tax Bureau issued a State-

ment of Audit CLranges against petit ioner, Arthur Goldberg, for the

year  L964 d isa l lowing $716.58 in  medica l  expenses incurred by h im

on behalf of his father upon the grounds that his father did not

qual i fy  as h is  dependent  and.  d isa l lowing $50.00 for  a  casual ty  loss

upon the grounds that he was reimbursed. for his loss in excess of

$100.00 and accord. ing ly  issued a Not ice of  Def ic iency in  the sum

o f  $44 .L3  .
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3.  Dur ing the year  1961 pet i t ioner ,  Ar thur  Goldberg 's  fa ther

res ided wi th  pet i t ioner 's  brother .  His  brother  took the fa ther

as a deduct ion on h is  1961 Federa l  income tax return.  There

was no mult iple support agreement between the children. The

father  received Socia l  Secur i ty  benef i ts .  Dur ing sa id year

pet i t ioner  contr ibuted $222.0O toward the suppor t  o f  h is  fa ther .

He a lso assumed l iab i l i ty  for  hospi ta l  expenses incurred by h i ,s

fa ther  dur ing sa id year  which debt  he paid in  the year  L964.  The

amount  of  sa id palzment  was S716.58.  His  fa ther  d ied pr ior  to

L964.  Pet i t ioner  has fa i led to  prove by documentary or  o ther

substant ia l  ev idence that  he r r rov ided more than hal f  o f  h is

fathers suppor t  for  the year  1961.

4.  Dur ing the year  1964 pet i t ioner ,  Ar thur  Goldberg 's ,

automobile was damaged while i t  was parked in a parking Iot.

The cost  o f  repai r ing the damage to h is  automobi le  was $125.00.

The loss was not  insured.

CONCLUSIONS OF LAW

A. That  s ince pet i t ioner ,  Ar thur  Goldberg,  d id  not  prov ide

over  hal f  o f  h is  fa thers suppor t  for  the year  1961,  therefore,

he coul-d not properly deduct from his New York taxable income

fo r  t he  yea r  1964 ,  t he  sum o f  g716 .58  pa id  by  h im  in  1964  on

account  of  h is  fa thers 1961 hosr : i ta l  b i l l  in  accordance wi th  the

meaning and in tent  o f  sect ions I52 and 2I3 of  the Tnternal

Revenue Code.

B.  That  s ince pet i t ioner ,  Ar thur  Goldberg,  dur ing the year

L964  sus ta ined  a  casua l t y  l oss  i n  t he  sum o f  $125 .00  o f  wh ich  $25 .00

was in  excess of  the f i rs t  $100.00 of  loss and was not  compensated

by insurance,  therefore,  he could proper ly  deduct  the sa id sum of

$25.00 f rom his  New York taxable income for  sa id vear  in  accordance

with the meaning and intent of section 165 of the Internal Revenue

Code .
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C. That the petit ion of Arthur Goldberg is granted to the

extent of reducing his corrected New York taxable income for the

year  L964  f rom 95 ,53O.74  to  96 ,505 .74  and  o f  reduc ing  the  add i t i ona l

personal  income tax due f rom $38.33 to  $37.08 and the Not ice

of  Def ic iency issued October  23,  J-967 is  reduced f rom $44. I3

to $42.67 together  wi th  such in terest  as may be lawfu l ly  due f rom

October  23,  1967 and,  except  as so granted,  the pet i t ion is  in

a l - l  o ther  respec ts  den ied .

DATED: Albany, New York STATE TAX COMMISSION

cLt/fury7/

COMMTSSI

COMMISSIONER


