
ETATE OF Mt{ YONT
STATE TAX CO}OIISIIOII

In the Hatter of the Petltlon
3

of

SAMUEL KOSMAN & RAE KOSMAN 
:

3
For a Redetermirution of a l}efleiencv or
a Refund ofPersonal Income & Unj:ncofporated
Taxes under Artiete(s) 22 & 23 of thc
Tax Law for the (year(s) 1961 and 196?.

AFFIDAVIT OF HAITINC
0F lfotrcE 0r DEcrslolt
BY (CERTTTTED) l{aIL

Business

State of New York
County of Albany

Linda Wilson , belng duly sworn, deposes and eays that

she is an employee of the llepartnent of Taxation and Finance, over 18 years of

agel and that on the 3rd day of August t Lg7L, she served the wlthin

Notice of Decieion (or Determinatton) by (certlfied) mall upon SAMUEL KOSMAN

& RAE KOSMAN (representatlve of) the petitloner ln the wlthin

proceedln$r by enclosing a true copy thereof in a securely seaLed postpald

wraPPer addressed as follows: Samue1 Kosman and Rae Kosman
510I Coll ins Avenue Apt. #9-B
Miami  Beach,  F lor ida 33140

and by deposltlng saue errcIosed in a poatlnld properly addressed rorapper ln a

(post office on officlat deposltory) undcr thc exclusive care and cuetody of

the llnited Stater Post Offlce Delurtrcnt wlthln the State of lfer York.

fitat deponent further Brys thet the seld addressee ia the (representatl.ve

of) petltl.oner herel.n and that the addreaa eet forth on aald wrEpper ls the laat

known address of the (representatfve of thc) pctltloner.

Sworn to before rne thls

3rd day of August , 1971.
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STATE OF }IEW YORK
STATE TAX COI'{I.{ISSION

Carrzypl*/fa4- fuatna-

Ky^lznez-ef,c/

qe/ t4 '  I f6 /  -6L
In the llatter of the PetJtion

:
of

SAI4UEL KOSMAN A}TD RAE KOSMAN. AFTIDAVIT OP I.IAII,I}IG
OF ITOTICE OF DECISIOII
BY (cERTrrrru) uul

For a Redeterrnination of a Deficiencv or
a Refund of Personal Income and tlniqcorporated Business
Taxes under Article(s) 22 & 23 of the
Tax Law for the (Vear(s)196l and 1962 t

State of New York
County of Albany

Rae Zimmerman r being dul-y swornl deposes and says that

she is an employee of the D,epartrnent of Taxation and Finanee, over 18 years of

ager and that on the 9th day of July , Lq 1lt she served the wlthln

Notice of Decision (or Determination) by (certtfied) maLl upon Samuel Kosman

and Rae Kosman (representatlve of) the petitloner in the wtthin

proceedingt by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Samuel Kosman and Rae Kosman
23L6 Bay Drive
Miami Beach, Florida

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of ilew York.

That deponent firrther says that the said addressee ie the (representatlve

of) petttLoner herein and that the address set forth on said wrapper le the lact

known address of the (repreeentatlve of the) petitloner.

Sworn to

grhday

before ne this

of iluly r I9I .

) r

.t/ ?
l ' LA- ( , : ' .2 - r - - - ,  - - r - - '



STATE OF I.IEW YORK
STATE TAX COMXISSION

In the l'{atter

SAI4UEL KOSI{AN

the Petitlonof t,

of
AAID RAE KOSMAN AFFIDAVIT OF },IAIIINC

OF IIOTICE OT DECISION
BY (CERTTFTED) HArr

Business
For a Redetermination of a Deflciency or
a Refund ofPersonal Income and Unineorporated
Taxes under Article(s)22 & 23 of the
Tax law for the (Vear(s) L96l and L9622

State of New York
County of Albany

Rae Zirnmerman , being duly swornl deposes and cays that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

age, and that on the 9th day of iluly , L97L e she served the wlthln

Notice of Decision (or Determination) by (certtfied) maLL upon Arthur D.

S te in tha l ,  C .P .A . (representatl.ve of) the petitloner in the wlthin

proceedin$, by enclosing a true copy thereof in a securely sealed postpal.d

wrapper addressed as follows: Arthur D. Steinthal, C.p.A.
400 Madison Avenue
New York, New York l-0017

and by deposlting same enclosed in a postpald properly addressed r*rapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{en York.

That deponent further says that the sald addressee ie the (representatl.ve

of) petltioner herein and that the address set forth on eald wrapper is the lact

known address of the (repreeentatlve of the) petl.tloner.

Sworn to before ne this

day of July , L9 71,9th



STA15 OF NEt'f YORK

STATE TAX COMMISSTON

In the Matter of  the Pet i t ion

o f

SAMUEL KOSI-{AN AND RAE KOSMAN

for Redeterminat ion of  Def ic iency on
for Refund of Personal Income Taxes
under ArtLeIe 22 and of Uninconporated
Buslness Taxes unden Ant ic le 23 of
the Tax Law fon the Years 1951 and
lt962

Petit loners, Samuel Kosman and Rae Kosnan, have fl1ed a petlt lon

for nedeterminat ion of  def ie leney or fon nefund of  personal  lncome

taxes unden Ar.tiele 22 and rrninconporated buslness taxes unden

Anticle 23 of the Tax Law for the yeans 1961 and 1962. (Fl1e nurrber

2-8534341) A fonrnal hearing was held befone Solomon Sles, Hearlng

Off icer,  at  the of f ices of  tho State tax Cornnisston, BO Centne

Street,  New York,  New York on January 19, 1966 at  2:00 P.M. Pet l t l l

appeared  by  An thun  D .  S te in tha l ,  C .P .A .

FINDINGS OF FACT

1. Petit ioners, Samuel Kosman and Rae Kosman, fl led Joint New

York State lncome tax non-r"esident netunns for ttre years 1961:,B.rtd.

L962 on which they neponted Fedenal adJusted gnoss income in the

sums of  $5f,BBl1.0O and. $7t,6O5g$ tor the years 1961- and 1962 nespect-

lvely and i.ncome attributable to New York soul"ces in the sums of

$t t ,598.00 ana S9,5O9.27 for the years 1961 and L962, nespscttwly:"

Pet i t loner,  Samuel Kosman, f i led uninconporated buslness tax neturns

ln whleh he reponted his net pnof l t  f rom buslness at t r ibutable to

New Yonk State sources for the years 1951 and 1952.

2. 0n Manch L, 1965, the Income Tax Buneau lssued a stetement

of audit changes against petlt ioners, Samue1 Kosrran and Rae Kosman,

irnposing personal lncome tax upon their income from all souncedr dur.ing

the years 1961 and 1962 upon the gnorrnds that they were nesldents of

DECISION
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2

ttre State of New Yonk dunlng ttrose years and unincorporated. buslness

tax upon the lncome :received by petlt lonen, Samuel Kosman, during

the years 1961 and 1952 fnom that port ion of  h ls act iv i t les as an

independent lnsurance consultant carried on wlthin New York State

upon the ground that these activit les consituted the carnying on

of an unincorponated business and. not the pract lce of  a profession

and accond ing ly  i ssued a  no t ice  o f  de f ic lency  in  the  sum o f  $5r38 I .27 .

3.  Pet i t loners,  Samuel Kosman and Rae Kosman, ane not contest lng

the irnposition of the unincorporated business taxes or the adJustnent

of net business Lncome fon the year L962 ln accordance with the

Federal audit of thelr l.962 federal income tax return.

h.  pet i t ioners,  Samuel Kosman and Rae Kosman, spent less than

lB3 days ln New York State during eacb of the years 1961 and 1952.

During bh"u" years ttrey maintalned an office-apartment ln New Yonk

Ci ty .

5. petit ioners, Samuel Kosman and Rao Kosman, l lved ln New

Rochelle, New York, unti l f958. In L958 they discontinued thts

place of abode and moved to Mlami Beach, FLor:ld,a. Ttrey nented an

apartment wtrlctr they stt3.l occupied as of L965. IIe was a negistered

voter in Dad.e County, Florida since 1960. A1] of their tax retunns'

passponts,  credi t  cards and other documents nef lected the HLor lda

address .

6. During the years 1961 and 1962 petit i.oner, Samuel Kosman'

was presldent and chalrman of the Board of Seaboard Life Insunance

Company of America at a salary of $f7r5OO.OO a year. [LIe company

did not maintaln a place of business and d.ld. not transact any buslnesg

withln New York State and he did not render eny services within New

York State on behalf of the company. ltre pnlnclpal office of the

company was in Flonlda.

7. Dtrning the years 1951 and 1962 petlt ioner, Samuel Kosman,

was also engaged ln buslness as an lndependent insurance eonsultant

to various unlon welfane and pension fund.s. He had an of f ice ln New

york Clty. He also had an office at Seaboard Life Insurance Company

of Amenica in Mlami, Flonlda whlch tre used in connection wlth hls
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actlvit ies as an independent lnsunance consultant. Drnlng the year

1961 his total  neceipts as a consul tant  were 855rh9t.39 of  which

$f5r7OO.0O was reeeived fon servlces penforrned ln New York State

for pensi-onr funds located ln New Yonk State. Drnlng the year L962

hls total  necelpts as a consul tant  wene $45rL99.95 of  which $t51699.96

ltas received for servlces perforrned ln New York State for penslon

fund.s located. in New York State. Drning the year 1951 the portion

of buslness expenses al located to Now Yonk State was $4rfOe.0O and

duning the year 1962 was $S.SB}-ZZ, I I ls  net  prof i t  f ron business

canr ied on in New York State was $t t ,9gg.Oo for the yean 1961 and

$fO, f t8 .7 l t  fon  the  year  1962.

years

wi th

CONCLUSIONS OF LAW

A. fhat petit loners, Samuel Kosman and Rae Kosman, duning the

1961 and 1952 were not domiciled ln New Yonk State in accordance

the meaning and intent of  Sect ion 6O5(a)(1) of  the Tax Law.

B. That petit loners, Samuel Kosman and Rae Kosman, dunlng the

withyears f96I and 1952 lrere non-r"esldent indivlduals ln acsordance

the meaning and intent of Section 605 of the Tax Law.

C. That since petit ioners, Samuel Kosman and Rae Kosman,

dunlng the years 1951 and L962 were non-rosident individuals, only

that pont ion of  their  adJusted gross income, der. lved or conneeted

wlt l r  New York sources was subJect to personal  lncome tax ln accondanee

wlth the meaning and intent of  Sect lon 632(a) of  the Tax Law.

D. Ttlst since petit ioner, Samuel Kosman, ln eonnectlon, with

hls business as an lndependent insur.ance consultant had an offlce

within the State and an of f lce wl thout the State;  he was entt t led to

apport ion and al locate his income fnom said business fon personaL

lncome tax punposes in accond.ance with the meaning and intent of

Sect lon 632(e) of  the Tax Law and Sect ion 111.12 of  Ti t le 20, New

York Code Rules and Regulations.
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E. ltrat the only pontlon of petlt ionens, Samuel Kosman and

Rae Kosrnants,  adJusted gross income der ived fnom on connected wlth,

New Yonk sources consisted. of  pet l t ioner,  Samuel Kosmanrs net

business income as an lndependent insurance consultant for l{ew Yonk

State pension funds amountLng to $ffr59B.OO fon the year 1961 and

$ror l f8 .70  fon  the  year  L962.

F. Ttrat the adJustment of petit ioners, Samuel Kosman end

Rae Kosrnants taxable income for the year L962 to conform with the

Fedenal audit of thefu: Fedenal income tax neturn was pnoperly mad.e.

G. lhat the assessment of addltional unincorponated busLness

tax against petlt ionen, Samuel Kosman, was propenly made.

Ihat the petition of Samuel Kosman and Rae Kosrnan ls gnanted

to tho extent of  cancel l ing the assessment of  $3 1857.27 for addl t ional

personal income due for the year 1961 and reducing tbe assesgment

fon ad.dltional personal income tax for the year L962 fr.om $fr588.83

to $56.111 and the not ice of  d.ef ic iency issued March 1,  L965, ls

reduced to $t45.72 togethen wlth. such j-nterest as may be lawfuLly

due.

DATED: Albany, New Yonk
1)
!/,"(9, /, '2 7 /(/ //

STATE TAX COMMISSION
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ME}4ORANDT'M

DATE:

TO: Mr.  Louis  Et l inger
c/o Floyd Worden
Income Tax Bureau
Room LO4,  Bui ld ing #8

FROM: PauI  B.  Coburn,  Hear ing Of f icer
Hearing Unit
Room 214a,  Bui ld ing #9

RE: 5Al, u€t- Ko s /r4A/

Please advise as to the last known
above named taxpayer.

Taxpayer 's  last  known address is :

- /  /

//)//7/

SOCIAL SECURITY NO. :

Crf- os _ tray
address for the

n
e

Ft* / 76f
tf/o 1 Cr'<Lt/(/s 4-7)

//1tlp, r 4z+'4

Ff-oer /4  33t r ' |

A4r d 7-4'

Coburn
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