
STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the Petition

of

HENRY LA PIDUS

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Arttcle(s) fO of the
Tax Law for the (Year(s) 1959

AFTIDAVIT OF MAITINC
OF XOTICE OT DECISION
BY (CERTTFTED) I{AIL

State of New York
County of Albany

Rae Zimmerman 2 being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age' and that on the 2BLh day of December , 19 71, she served the within

Notice of Decision (or Determination) by (eertified) mail upon Henry
LaPidus 

(representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

w?apper addressed as follows: Henry Lapidus
c/o Walter S. Newman
175 Main Street

and by deposlting same encro""o S*F*+p?i8i:'.il3J1/3f&-essed mrapper in a
(post office or official depository) under the exclusive care and custody of

the United States Post 0ffice Department within the State of New York.

I'trat deponent firrther says that the said addressee ie the (representattve

of) petitl.oner herein and that the addrees set forth on sald l{rapper is the laet

known address of the (representatlve of the) petitloner.

Sworn

28th
i l

to before me this

day of December ,  L971.



STATE OF Nf,W YORK
STATE TAX COM}IISSION

In the ilatter of the Petition

of

IIENRY LA PIDUS
AFFIDAVIT OF HAITING
OF NOTICE OT DECISION
BY (CERTTFTED) l{Alt

For a Redeterrnination of a Deficiency or
a Refund ofPersonal Income :
Taxes under Article(s) 16 of the
Tax law for the (Year(s) f959 :

State of New York
County of Albany

Rae Zimmerman , being duly swornl deposes and says that

she is an

agel and

Notice of

Newman
(representatlve of) the petitioner in the wlthin

proeeedingr by enclosing a true copy thereof in a seeurely sealed postPaLd

wrapper addreSsed as fol1oHs3 Walter S. Nerr'zman, C.P.A.
175 Main Street
White Plains, New York

and by deposlting same enclosed in a postpaid properly adilressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post 0ffice Departrnent withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petltl.oner herein and that the addrees set forth on said i{?apper is the laat

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

employee of the Department of Taxation and Financer over 18 years of

that on the 28th day of December r 19 71, she served the wlthin

Decision (or Determination) by (eertified) mall upon Walter S.



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

HENRY LA PIDUS

for Revision or for Refund of Personal
Income Tax due under Article 16 of the
Tax Law for the Year 1959.

DETERMINATION

Henry LaPidus f i led an application under section 374 of

the Tax Law for refund of personal income taxes imposed under

Article 16 of the Tax Law for the year 1959 which were paid

after an addit ional assessment dated March 31, L964. Such

application was denied and a hearing was demanded. A hearing

was duly held on May 14, I97L, before Nigel G. Wright, Hearing

Officer, at the off ices of the State Tax Commission, 80 Centre

Street, New York City. the applicant was represented by

Walter Newman, C.P.A. of Resnick & Newman of White Plains,

New York and the Income Tax Bureau was represented by Edward H.

Best ,  Esq.  (Francis  X.  Boylan,  Esq. ,  o f  Counsel )  .

ISSUE

TLre issue in this case is whether the applicant can take as

a deduction under Article 16 of tl.e Tax Law for ttre year 1959 a

loss carried back from L962, a year in which Art icle 22 of the

Tax Law was in effect.

FINDINGS OF FACT

1. Mr. LaPidus f i led a t imely 1959 return under Art icle 16

of  the Tax Law st rowing taxable income of  $33,733.19.  A la ter

assessment  increased taxable income by $14,O92.79 to  a to ta l  o f

$47,825.98. His federal return for the same year showed an income

of  $59,933.21.  He:  f i led a 1962 return under  Ar t ic le  22 of  the Tax

Law showing a loss of  $44,835.44.  He has carr ied back th is  loss



for

by

be

.2

federal purposes to reduce his 1959 federal taxable income

$30,192.18.  His  appl icat ion requests that  the same reduct ion

made in his New York income for 1959.

CONCLUSIONS OF I,AW

TLre net operating loss carryback must be denied. Such a

deduction is not, granted in Article t6 of the Tax Law. Although

such deductions can be taken under Article 22 beca:use of the

incorporation therein of federal tax provisions, the adoption

of Art icle 22 made no change in Art icle 16. Ttr is is made clear

speci f ica l ly  wi th  respect  to  loss carryovers in  sect ion 116.6(b)

of the regulations. Generally, the provisions of one Art icle

of the Tax Law must be read independently of provisions of other

Art icles. The provisions for net operating losses found in

Articles 9-A and 23 of the Tax Law do not affect either ArELcLe 22

o r  A r t i c l e  16 .

DETERMINATION

The appl icat ion is denied. The refund is denied.

DATED: A1bany, New York STATE TA)( COMMISSION

{fu."-*n". 7 f,. /f Zt

COMMISSIONER


