
STATE OF l{Eltl YORK
STATE TAX COMXISSION

In the l,latter of the Petitlon

of

JOSEPH B. LOEW
:

For a Redetermination_ o! a Deftcl.ency or
a Refund 66 Personal Income :
Taxes under Artiefe(s) 22 of the
Tax Law for the (Year(s) L966

,22r,

AFFIDAVIT OF I,IAILINC
OF }IOTICE OF DECISIOIT
BY (CERTTFTED) HArr

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financee over 18 years of

agel and that on the 29th6"y 66 March t L97L, she served the wlthin

Notice of Decision (or Deternrinatton) by (certified) maLL upon iIOSEPH B.

LOEW (representatl.ve of) the petitloner in the wlthin

proeeedl'ngr by enclosing a true copy thereof in a seeurely sealed postpald

wrapPer addressed as follows: iloseph B. Loew
6338 7th Ave. North
St. Petersburg, Florida 33707

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Offlce Departrnent withln the State of Nen York.

fitat deponent further saylt that the sald addressee ie the (representatl.ve

of) petltloner herein and that the addrees set forth on sal.d wrapper is the lact

known address of the (repreeentatl,ve of the) petltloner.

Sworn to before rne this

29 th  d qt Mar@r '  r?1.
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STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter the Petit ion

iTOSEPH B. LOEW

For Redeterminat ion of Def ic iency
or for Refund of Personal Income
Taxes under Art ic le 22 of the Tax
Law for the Year L966.

DECISTON

Petit ioner, Joseph B. Loew, has f i led a petit ion for redetermina-

t ion of deficiency or for refund of personal income tax under Art icle

22 of  the Tax Law for  the year  L966 (F i le  #53183848) .  A Not ice

of Formal Hearing was sent to petit ioner scheduling a formal hearing

before Paul B. Coburn, Hearing Off icer, dt the off ices of the State

Tax Commission, B0 Centre Street, New York, New Yorkr orr February 26,

L971 ,  d t  10 :30  A .M.  P r io r  t o  t he  hea r ing  da te ,  pe t i t i one r  adv i sed .

the Income Tax Bureau that he wished to waive a formal hearing and

submit the matter to the State Tax Commission on the entire record

contained in the f i le. The fol lowing decision is rendered by the

State Tax Commission upon due consideration of said. record.

FINDINGS OF FACT

1. Petit ioner, Joseph B. Loew, and his wife f i led a Ne\rr york

State income tax nonresid.ent return for the year L966 wherein they

deducted against  income $1,000.00 as a carryover  capi ta l  loss.

2.  On November 25,1968,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Joseph B. Loew, and his

wife disal lowing a deduction of $1,0O0,00 from their New York income

upon the grounds that a loss from the sale of stock was an improper

deduction for a nonresident and accordingly issued a Notice of

De f i c i ency  i n  t he  sum o f  $8O.39 .
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3.  pet i t ioner ,  Joseph B.  Loew, and h is  wi fe  were res idents of

the State of New York during the year L962.

4.  Dur ing the year  L962,  pet i t ioner ,  Joseph B.  Loew, and h is

wife sold. conrmon stocks result ing in a capital loss in excess of

$6 ,  000 .00 .

5.  Dur ing the year  1965,  pet i t ioner ,  Joseph B.  Loew, and h is

wife were residents of the State of Connecticut.

6 '  The capi ta l  loss susta ined by 'pet i t ioner '  Joseph B'  Loelv '

and his wife was not derived from or connected with New York sources.

coNcLUsroNS oF LAw

A' That the resid'ential status of the petit ioner' JosePh B' Loew'

and his wife in the year they sought to take the deduction of the

capital loss carry-over credit determined whether they might take

the deduction, where the capital loss was not derived from or con-

nected with New York sources. Even though they were residents in the

year the capital loss was sustained, they were nonresidents in the

year they sought to deduct the capital loss carry-over credit,  and

therefore could not take such deduction. Petit ion of Georqe W.

Me lche r ,  J r .  e t  a I  ,  N .Y .S .T .C . ,  November  , ,  '  t " r -

B. That the petit ion of Joseph B. Loew is denied and the Notice

of  Def ic iency issued November 25,  L968,  is  susta ined.

DATED: Albany, New York'/-t'n,+-A;?? ,/17/
STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


