
STATE OF NEl'l YORK
STATE TAX COM}IISSION

In the l,latter of the Petttion

of
Mabe l  E .  F .  Anson AFFIDAVIT OF T.{AILING

OF NOTICE OT DECISION
BY (CERTTTTED) r{Arr,:

For a Redeterrnination of a Deficiency or
a Refund of personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1955 :

State of New York
County of Albany

Cla i re A.  Draves r belng dul.y swornl depoees and says that

she is an emPloyee of the Departnent of Taxatlon and Fl.nancer over 18 years of

ager and that on g1s21st day of January t J{TI , she served the rlthin

Notice of Decision (or Deternrinatton) by (eertified) rnaIl uponAlexander,

Halpern & Harry M. Smit{representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpal.d

wrapper addressed as followe: Alexander, Halpern & Harry M. Smith
530 Fi f th  Avenue
New York, New York 10036

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuctody of

the United States Post Office Department withln the State of l{en York.

firat deponent firrther says that the eaid addressee ie the (representatl.ve

of) petttioner herein and that the addreee set forth on eafd wrapper ls the laat

known address of the (repreeentattve of the) petitl.oner.

Sworn to before rae this

21st day of .Tanuary T9 7J. 4t"" ',"4 {, - -,



STATE OF NEW YORK
STATE TAX COMUISSION

In the l,latter of the Petitton

of

Mabel  E.  F.  Anson
AFFIDAVIT OF UAIIING
OF }IOTICE OF DECISIOII
BY (CERTTFTED) r{Art

For a Redetermlnation of a Deflcl.ency or
a Refund of Personal Income :
Taxes under Article(s) r a
Tax law f.or the (Year(s)--1955

of the

State of New York
Gounty of Albany

C1a i re  A .  D raves r being duly swornl deposes and saya that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 21st day of January ,19 71, she ssved the wlthln

Notice of Decislon (or Deterninatlon) by (certified) mall upon Messrs, Pross,
Halpern, T,eFevere, Raphael

and Alter 
- 

(representatlve of) the petitloner in the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows:
Messrs,  Pross,  Halpern,  LeFevere,
Raphael and Alter
530 Fifth Avenue
New York, New York 10036

and by deposltlng same enclosed in a lrostpald properly addressed wrapper ln a

(post office or officfal. deposltory) under the exclugive care and custody of

the united States Poet Office Department withln the $tate of lfen York.

That deponent further says that the sald adilressee ie the (representatlve

of) petttLoner hereLn and that the addrege set forth on eaid wrapper is the lact

known address of the (representatl.ve of the) petltLoner.

Sworn to before me this

2lst day of January ,  197L -0t A.- C *



/

STATT OF NEW YORK

STATE TAX COMMISSION

In  the Mat te: '  o f  the Appl icat ion

of  the

TRUSTFES UNDER THF IfILL

of

MABSL E.  F.  ANSON

fo r  Rev is ion  on  Re fund  o f  Pe rsona l
Income Taxes under  Ar t ic le  15 of
the Tax Law for the year f955

DETERMINATION

The t rustees under"  the wi l l  o f  Mabel  E.  F.  Anson appl ied for

a  rev i s ion  o r  re fund  o f  pensona l  i ncome taxes  under  A r t i c l e  15

of the Tax Lar.r for the year f955. A formal hearing was held

be fo re  F ranc i s  X .  Boy lan ,  Hean ing  O f f i ce r ,  i n  t he  o f f i ces  o f  t he

S tabe  Tax  Commiss ion  i n  t he  C i t y  o f  New York  on  Oc tobe r  9 ,  1959 .

The  t rus tees  were  rep resen ted  by  P ross ,  Ha lpe rn ,  Le fev re ,  Raphae l

and Al ter  ( , lo t rn  F lynn,  Fsq. ,  o f  counsel )  and the Income Tax Bureau

was  rep resen ted  by  Edward  H ,  Bes t ,  Esq .  (A lbe r t  J .  Ross i - ,  Esq . ,  o f

counsel  )  .

F:TNDINGS OF FACT

1.  The  i ssue  i n  th i s  case  i s  whe the r  t he  cos t  bas i s  f o r

pensonal  income tax on cer ta in  proper ty  should be as va lued by

fede ra l  o r  Ne-n r  Yo rk  S ta te  fo r  es ta te  tax  punposes .

The  p rope r t y  i nvo l ved in  bh i s  case  i s  l ocabed  a t  L : r -5 -6

C i r c le ,  New York  C i t y .  Th i s  p rope r t y  was  taken  oven  by

2 .

Columbus

the Ci ty of  New York under  condemnat ion proceedings in  the year

3.  0n npr i l  2 l+,  fg l f l f  ,  the Surrogate of  Orange County,  Char les

f .  Tay lor ,  entered an order  f ix ing the manket  va lue of  th is  pnoper ty

pu rsuan t  t c  A r t i c l e  l -Oc  o f  t he  fax  Law a t  *275 ,000 .00 .



- t

4 '  T rus tees  f i l ed  a  Ne i r  Yonk  S tabe  F iduc ia ry  Re tu rn  fo r  t he

year  1955  and ' ,  i n  de te rm in ing  Cap iba l  Ga ins  used  a  cos t  bas i s  f o r

the  proper ty  or  $h |e ,Z5g.3B.

5 '  rn |orna l  Revenue serv ice revarued the proper ty  u t  $L5o ,395.1+6
i n  a  fede r .a l  es ta te  tax  p roceed ing .

6 .  pu rsuanL  to  Sec t i on  2 l+9_n  o f  An t i c l e  fOC an  add i t i ona l

assessment ,  /1a4951ru,  dated November tJ ,  rg58,  was imposed.  upon the

t rus tees  i n  t he  amounb  o f  $7 ,923 .1+2 ,  us ing  $275 ,000 .00  as  the  bas i s

o f  t he  p rope rby  and  add ing  e igh ty  pe rcen t  o f  t he  add i t i ona ]  f ede ra l

t ax .

7  '  A rb i c le  l p91 - f  o f  t he  Income fax  Regu la t i ons  p rov ides  tha t

i f  app ra i sa l s  a re  made  as  o f  t he  same da te  fo r  bo th  New yo rk  Es ta te

Tax and Fedenal  Estate Tax purposes bhe fo: :me:r  appra isa l  shal r  be

the  fa i r "  marke t  va lue  fo r  compu t ing  cap i ta l  ga in .

DETERI,iINATION

A.  The  cos t  bas i s

s ta ted  i n  t he  no t i ce  o f

B .  T h e  a d d i t i o n a l

in conformity l , - i th Ner.r

C .  Tlre no t ice of

a p p l i c a t i o n  i  s  d e n i e d .

o f  t he  p ropen ty  i n  ques t i on  i s  co r rec t l y

add i t i ona l -  assessmen t  a t  $Z7S ,OOO.O0 .

assessment  by the Income Tax gureau is

Yor"k State Lar. ,r  ancl  Regulat ior ls.

a d d i t i o n a l  a s s e s s m e n t  i s  s u s t a i n e d  a n d  t h e

STATT TAX CO}lI, l ISSIONDATED: Albany, New yor.k

F-"-''--?r')/, /{>t


