
STATE OF NEW YORK
STATE TAX COMHISSION

In the l'latter of the Petltion

of

Robert & Lois Ballenger
AFFIDAVIT OP MAITII{G
OF IIOTICE OT DECISIO}T
BY (CERTTFTED) r{alt

For a Redeterrnination of
a Refund of personal
Taxes under Article(s)
Tax Law for the (Vear(s)

a Deficierr"y ot'
Income !
I6

1956
of the

State of New York
Gounty of Albany

Martha Funaro r being duly sworn, deposes and cays that

she is an employee of the Department of Taxation and Fl.nance, over 18 years of

ager and that on the Sthday of January r 1971, she served the wtthln

Notice of Decision (or Determination) by (certified) mall r:pon Robert &

Lois BallenEer (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Robert & Lois Ballenger
150 Burns Street, Apt. 6-9
Forest Hil ls, Nemr York

and by deposlting same enclosed in a postpald properly addressed rvrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0fftce Department withln the State of New York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petttloner herein and that the address set forth on said wrapper is the lact

known address of the (representatl,ve of the) petitLoner.

Sworn to

5th day

before rne this

of January ,  Lq lL.
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STATE OF NEW YORK

STATE TAX C0MI,[SSI0N

Tn the Mat ter  o f  the Appl icat ion

of

ROBERT BALLENGER AND LOIS BALLENGER,
h is  w i fe

for  Revis ion or  Refund of  Personal  Income
Taxes under  Ar t ic le  16 of  the Tax Law for
the Year L956

DETERMINATION

Taxpayers appl ied for  rev is ion or  re fund of  personal  income

taxes under Anticle 15 of the Tax Lar^r for the year 1956. A forrnal

?rear ing was held before Al f r "ed Rubenste in,  Eeaning Of f icer ,  ln

the off ices of the State Tax Commi-ssion in ttre City of New York

on November 2, 1966. The taxpayer", Robert Ballengen appeared

p ro  se .

FINDINGS OF FACT

1.  The issue in  th is  case is  whether  the taxpayens are Jo lnt ly

l i ab le  fo r  an  assessmen t  made  aga ins t  a  j o in t  re tu rn .

2.  Tt re taxpayers were husband and wl fe ,  l iv ing together  and

fi led a joint personal income tax return for L956 which they both

s  i gned .

3.  Based.  upon a federa l  audi t  t t re  fncome Tax Bureau d isa l -

l owed .  deduc t i ons  o f  $e ,OB3 .2 l  and  assessed  an  add i t i ona l  t ax  o f

$B5 .Bo  by  assessmen t  #  WA47557 ,  da ted  March  2 jo  1951 .

4.  fhe taxpayer ,  Rober t  Bal lenger ,  contends that  s ince he was

unaware of  the federa l  audi t  and d id not  consent  to  i t ,  the New York

assessment  should be asser ted against  h is  wi fe ,  f rom whom he is  now

d i vo rced .

DETERMINATTON

A. By f i l ing a joint personal income tax return tor L956 ttre

taxpayers consented to  computat ion of  the tax on the i r  aggregate

income and consented,  jo in t ly  and severa l ly ,  to  l iab i l i ty  for"  the
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paJrment of th.e ful1 tax

B .  The  app l i ca t i on

i s  sus ta i ned .

DATED: ALBA}TY, NEW YORK
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any  add l t i ons  the re to .

therefore denied and the assessment
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Vxx.st ,n WuAt, n >c)

COMMISSIONER


