
STATE OF NEW YORK
STATE TAX COMXISSIO}I

In the l,latter of the PetJtlon

of

JA!{ES D. & LUCILLE A. BRODIE AFTIDAVIT 0P tlAItINc
OF NOTICE OF DECISIO}I
BY (CERTTTTED) HAII,

For a Redeternination of a D,eficiency or
a Refund of Personal Income :
Taxes under Article(s\ 22 of the
Tax law for the (Vear(s) 1967 :

State of New York
County of Albany

Martha Funaro o being duly swornl deposes and says that

she is an etnployee of the Department of Taxatlon and Finance, over 18 years of

agel and that on the 29th day of October t L9'1L, she served the nlthin

Notice of'Decision (or Determlnation) by (certtfied) mall upon James D. &

Lucille A. Brod,ie (representatlve of) the petitloner in the wlthin

proceedlngt by enelosing a true copy thereof Ln a seeurely sealed postpald

wrapper addressed as fol-lows: James D. & Lucille A. Brodie
3454 Manor Lane
Birmingham, Alabama

and by deposltlng same enclosed in a postpald properly addressed wrapper tn a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Departme'nt withln the State of lfew York.

Ttrat deponent firrther says that the said addressee ie the (representatlve

of) petltLoner herein and that the addrees set forth on said wrapper is the lact

known address of the (representatl.ve of the) petltLoner.

Sworn

29th

to

day

before me this

of October ,  L97L
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STATE OF NEW YORK

STATE TAX COMMISSTON

fn the Matter of the Petit ion

o f

JAMES D. & LUCILLE A. BRODIE

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  L967 .

DECTSION

The taxpayers, James D. and Lucil- le A. Brodie, f i led a petit ion

for redetermination of a deficiency in income tax for the year L967.

The case was submitted for decision on the information in the f i le.

ISSUE

Was the Income Tax Enrreau 's  reduct ion to  $455.23 of  pet i t ioners '

c la imed  casua l t y  l oss  o f  $2 ,485 .00  co r rec t?

FINDINGS OF FACT

1. The petit ioners t imely f i led a New York State income tax

return fon the year  L967.

2. A Notice of Determination of Deficiency in income tax was

issued,  under  f i le  No.  ?8430901 against  t .he taxpayers,d isa l lowing

gL ,g2g . ' 17  o f  a  c la imed  loss  by  the f t  o f  $2 ,485 .00 .  The  S ta temen t  o f

Audit Changes guestions valuation of the i tems and also states

"Cloth ing has very l i t t1e resale va lue af ter  leav ing the s toren

was

the

3. The apartment of the petit ioner Lucil le A. Canale Brodie

burg lar ized on May 17,  L967,  and the burg lary  was repor ted to

p o l i c e .

4 .  The pe t i t ioner ,  Luc i l le  A . Brodie, submitted an itemized

included an amplif ier tuner,l is t  o f  the i tems sto len.  The i tems
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te lev is ion,  tape recorder ,  rad io,  a  camera,  a  por tab le typewr i ter ;

various electr ic appliances, such as an electr ic makeup mirror, electr ic

hai r  cur lers ,  e lect r ic  f ry ing pdi l ,  i ron,  sewing machine,  b lender ,  e tc . i

a mink stole, and also a considerable number of jewelry i tems, with a

tota l  est imated va lue of  $2,485.00.  The va lue of  the mink s to le  was

estimated at $600.00 by the taxpayer, and it  was the only i tem of

c lo th ing on the lengthy l is t  o f  s to len i tems.

5.  In  ad.d i t ion to  pet i t ioner 's  i temized schedule of  the i tems

stolen, with estimated values, the facts indicate her income warranted

ownership of i tems of such value and she submitted cancelled checks

indicating regular purchases of expensive items from better lcnown

stores,  a l l  o f  which tend to  suppor t  her  est imated va lues.

6. The items stolen were al l  of a fair ly durable nature with

the exception of the mink stole. The thief ignored furniture, clothing,

china, etc., and concentrated on things which were of considerable

value. The reasonable value of al l  the i tems stolen with some

a l l owance  fo r  wear  and  tea r  was  $1 ,985 .00 .

CONCLUSIONS OF I,AW

A. The petit ion is sustained in part and denied in part.

B.  The deduct ion for  thef t  loss is  reduced to $1,985.00 and

the deficiency shall  be recomputed accordingly.

c. Pursuant to the Tax Law, interest shal1 be added to the

tota l  amount  due unt i l  pa id.

DATED: A' lbany, New York

4ifr.4'* A1/ /q )/

\5^15.*-\Cx*
COMMISSIONER

COMMISSIONER


