
STATE 0F NEtrt YORK
STATE TAX COM}IISSIOI

In the !,latter of the Petitlon
:

of

Wi l l iam S.  Col l ins
:

For a Redetermination of a lleficiency or
a Refund of Personal Income .

ATFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTTTED) t{art

Taxes under Article(s) 22
Tax law for the (Year(s) 1961

of the

State of New York
County of Albany

Martha Funaro , being duly sworn, depoees and saye that

she is an employee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the 13tl6sy 6g January t ]:9'11, she served the withln

Notice of Decision (or Deternrinatton) by (certified) mall upon William S-

Collins (representatlve of) the petitloner in the wlthin

proceedingl by encloeing a true copy thereof in a securely sealed postpald

wraPper addressed as follows: William S- Collins
10 Cressmont Road
Montclair, New ilersey

and by depostting same enclosed in a postpelil properly addressed rvrapper In a

(post office or official deposltory) under the exclusive care and eustody of

the tlnited States Post Offlce Deparfinent withln the State of Nen York.

Ttrat deponent firrther says that the sald addressee is the (representatlve

of) petitioner herein and that the addrees set forth on sal.d wrapper is the lart

known address of the (representatf,ve of the) petltl.oner.

Sworn to before me this

l3th day of January

1u/o,k zu

, Lq7r.
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STATE OF IWIil YORK

STAfE TAX COI.IMISSION

IN TIIE MATSEB OF TI{E PSTITIOI{

OF

WILLIAI{ S. COI,LXNS

FON RgDESERMII{ATION OT A DEF'ICXM{CY OR FOR
REFUND OF PERSOI{AL INCOI{E TAIMS UIIDTR
ARTICLE 22 OF fSE TA:C I,A1[ FOR TI{E Y.EAR
1961

DECISIOI{

ItlLlian S. Col1tune havlng flLed a ttmely petitlon for

redetermlnatlon of a deflclency or for refund of personaL Lncome

tax under Arttcle 22 of the Ta:c Law for the year 1961 and the

notlce of heartng harrlng been malLed to the taxpryerr lfllllam

S. CoIJ.lns, on AprlJ.3.5, 1958 schedullng a fornat hearlng to

be held at the offlce of the State Tax Comtss-ion at 8O Centre

Street, New York, New York on the 8tn Aay of May 1968 at

2 p.m. before SoLomon Sles, Ileartng Qfftcer of the Departnent

of Taxatlon and Flnanee and the ta:cpayer havlng defau-lted ln

appearance thereat,

The State Tax Conntsslon hereby fLnds:

(1) WiLLla,m S. CoLLins flled a IYew York State lncome

tarc non-resld,ent return (rorm rr-2o3) for the year L961 ln wblch

he reported wages recelved from the Guardlan Llfe Ingurance

Company of Anerlea, 2OL Park Avenue South, I[er York, New Yorlrt

ln the anount or $a4rr85.oo. IIe a-lso flLed a ses York state

unlncorporated buslness ta:< returtr (form I[-2OA) tn wtrlch he

tndleated net lncome fron buslness tn the amorrrt of $3r LL6.r6.

lfhe tarqpayer reported Federa]. adJusted gross Lncome ln the

anount of $321821.60 but onLy reported lncome attrlbutabLe to

New York soureeg ln the anount of $f5r552.58.



(A) On Decenber 15, 1963 the Departnent of Taxatlon

and Flnanee lssued a Statement of AudLt Changes agalnEt the

tarcpatrler for the year L961 dlsaLLowlng any aLLoeatton of lncone

attrlbuta,ble to gources wLthout the State of ![ew York as

reported on said returtr and furttrer dLsaLLowed deductlon of

$a3r.88 for 1960 overyayment. Accordlngly, a Notlee of

Deflclency r{as Lseued agaLnst the ta:cpeyer ln the anount of

$fSg.99 wlth lnterest of $75.L2 for a totaL of $836.L1.

(3) Durlng the year LNL lfllllam S- CoLllns was

enployed as a branch ndrager of Guardlan Llfe Insurance

Coryany. He reeelved a baslc saLary of $L51000.00 a year plug

an lncentlve bonus wtrLch fluctuated from year to year based

qpon the performs;nce of the branch under hls supervlslon.

The Guardlan Llfe Xnsuranee Corylany patd alL of the cIerlcal.

help dlrectly and also pald the rent for the nalntenanee of

the offlee. There wete some solLcLtlng agents who were also

pald direetJ-y by the coqpan5r. trhe Guardia.n Llfe Llrsurance

Coupany gave the taxpayer $},OOO.OO a month for expenses for

st4rpllee, repalrs to equlpment, stattoneryr etc. lf, the

erpendltures exeeeded the anounts al3.ottedr the ta:qradfer was

requlred to bear the eost of the excess hLmseLf.

(4) There sere three to eLght EolteltJng agente

Etatloned ln the taxpayerrs bra,nch unlt. ID additlon, hls agency

was eoncerned lltth poJ.leies lt:tltten by lndependent lnsurance

brokers wfio eubnltted polleles and premlum payments for the

ta:cpayer I s braneh offtce wtrlch were forwarded to the Guardlan

Llfe Insurance Conpa,nY.

(5) Al-thoryh the taxpayer orlglnaLLy elaLmed thet

approxLnat eLV 5M of hls ttme was spent in l{ew Jersey sollcltlng

buslllees frou general lngqrance brokers, lt was agreed at a



preS.rm'lnary conferenee that he be pemltted an alloeatlon of,

L5fr of euch lneome attrlbutable to eotrrces outslde the State of

l{ew York based, on varlous statletLeaL data subnltted by the

ta^:cpayer or his representatlve.

(6) In aceordance Tttth the rrnderstanding reaehed

at the preLLnlnary eonference $l.th the taxpayer a,nd hls

accountant on Mareh 25, L965 (as more fuLly eet forth ln

fhdfng (5) above), the eonferee recoililnended that the statement

of audlt changes be modLf!.ed and reeonputed as foL1ows:

t 961

Conpeneatlon

ttBuglneggt' lneome per II 2o2
TotaJ.
Less ].;5fr earrted out of Sew York 4-.?Jz.Lo

ALlowab].e deductlons:

$83#$ x 8,96t'47 ,=

Exeqrtlon

$ a4, t85.oo

$'-A:ffie€S

6 r523,-OO
srr3F.59

Tarc due
Less: Tax wltlrheLd

$ TT6.to
-35.55

AddltlonaL tax due together wlth
lnterest from the due date and
any other etatutory charges that
nay te due. $ 45o.55

Based upon the foregolng flndings the State Tax

Conmisslon hereby

DECIDES:

(A) The taxpayer, tllLl'lam S. CoJ-llnsr ls entltLed

to an allocatlon of lncome attrlbutable to sourees outslde the

State of New York to the extent of L5% as more fully set forth

ln flndlngs (5) and (5) above.
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(B) Accordlngly: the $tatement of Audlt Changes and

Notlce of Deftclency for the yeer 1961 are hereby nmdlfLed ,so

aB to reduee the addlttonal tax due to $490.55 wlth lntereet

from AprlJ. L5r L962 and any other statutory charges that nay

be LaufuLly due. Erceept as hereln modl.fled the petltlon of

the taxp&yer for the year 1961, ls hereby denled.

Dated: Albany, sew york on thLs ,/ 4 aay odWJT t L9TQ.

STATE TAX COUUISSION

(rn-'-"-> Q*z/'-#a--
ACTING PBESIDNW
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