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STATE OF ITEW YORK
STATE 

-TAX 
COII}IISS ION

M -{* K,
Wu
U 8,.7,

In the Matter of the Petition

cEoRGE R. €oorsnv, irR.
: AFFIDAVIT OF tlAItINc

0P NotrcE 0r DEclstotl
: BY (CEnTTFIED) HAIt

For a Redeterrnination of a Defleiencv or
a Refund ofPersonal Income and Uningorporated lltrsiness
Taxes under Article(s)16 & 16l\ of the
Tax Law f .or  the (Year(s)  1956,  1957,  1958 and 1959.

State of New York
County of Albany

Rae Zinrn€rfirErrre belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 13g6day of August , L97Le she served the wlthln

Notice of Decislon (or Deternination) by (certtfied) mail upon George R.

Cooksey r , f r . (representatlve of) the petitloner ln the wlthin

proeeedin$r by encloslng a true copy thereof in a seeurely sealed poqtpatd

wrapper addressed as follows: George R. Cooksey, ,.Tr.
c/o South Atlantic fndustries Inc.
1558 New Savannah Road

and by deposltlng sade errcrosed 4llgF[6sreag8qfSier#988ftssed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of lfer York.

That deponent further says that the sald addressee is the (representatlve

of) petltLoner herein and that the address set forth on sal.d wrapper is the lart

known address of the (representatlve of the) petl.ttoner.

Sworn

13rh

to

day

before

of

me this

August , LnL.



STATE OF }TEW YORK
STATE TAX COM}IISSION

In the l{after of the Petltlon

of

GEORGE R. COOKSEY, iIR. : AFFIDAVIT OF I.{AIIING
OF IIOTIOE OT DECISION

: BY (CERTTPTED) t{AIr
For a Redeterrnination of a Deficiency or
a Refund 6fPersonal Income and Unincorporated Business
Taxes under Article(s)16 & 164 of the
Tax law for  the (Year(s)  1956,  L957,  L95B and 1959.

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agee and that on the l3thday of August , L97L, she served the wlthln

l{otice of Decision (or Determinatlon) by (certlfied) mall upon sandow

Holman,  Esq. (representatlve of) the petitloner ln the wlthin

proceedLngr by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as followss Sandow Holman, Esq.
Suite 4403
L22 East  42nd Street

and by deposlting same errcro""fl9l{ J95$rp"{Stbt{g5h/98J/""""a wrapper rn a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Offlce Departrnent wlthln the State of ilew York.

That deponent firrther says that the sald addressee ie the (representatlve

of) petltl.oner herein and that the addregs set forth on said wrapper ls the laet

known address of the (representatlve of the) petl.tLoner.

Sworn to before me this

13tb daY of August , r\L.
-j

<4o*4o 'u ' '



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

GEORGE R. COOKSEY, JR.

for Revision or Refund of Personal
Income Taxes and Unincorporated
Business Taxes under  Ar t ic les t6
and 16-A of the Tax Law for the
years  1956 ,  L957 ,  1958  and  L959

DETERMINATION

ON TIMELINESS

George R.  Cooksey,  Jr . ,  f i led appl icat ion for  rev is ion or

refund of personal income taxes under Art icle 16 of the Tax Law

for  the years 1956,  1-957 and 1959;  and of  un incorporated business

taxes under  Ar t ic le  16-4 of  the Tax Law for  the years 1956,  1957,

1958 and 1959.  Upon denia l  o f  the appl icat ions,  the appl icant

f i led a demand for hearing.

A formal hearing was treld before Lawrence A. Newman, Hearing

Officer, in the off ices of the State Tax Commission in the City of

New York on May 18, I97O. Tkre applicant appeared and was represented

by Sandow Holman, Esq. and James R. Zuckerman, Esq. fhe Income Tax

Bureau was represented by Edward H. Best, Esq. (Solomon Sies, Ese. of

Counse l ) .

FINDINGS OF FACT

1.  On August  16,  1963,  the appl icant ,  George R.  Cooksey,  Jr . ,

without palapent, f iled d.elinquent New York State Income Tax Resident

Returns for the years 1956, L957 and 1959, and delinquent New York

State Unincorporated Business Tax Returns for  the years 1956,  L957,

1958 and 1959. TLre income for the years in question was chiefly from

fees earned by the applicant as a member of the New York Stock Exchange for

executing orders for others.

2.  On Apr i l  B,  1964,  the Specia l  Invest igat ions Bureau issued

addit ional  assessments for  t t re del inquent years as fo l lows z L956,

$10 ,131 .00 ;  L957 ,  $9 ,344 .35 ;  1958  ,  $4 ,887 . I7 ;  and  1959 ,  $12 ,964 .24 .

3. on or about November 30, 1967 applicant paid the balance due
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on said assessments, having made prior payments on aceount.

4.  On January 31,  1968 appl icant  f i led appl icat ions for

rev is ion of  sa id assessments on Depar tment  forms IT-1I3.

5.  On August  B,  1968,  the Income Tax Bureau issued a le t ter

to ttre applicant, denying the application.

6. On October 21, 1968, the applicant f i led a demand for

hearing on Department Form IT-114.

7. At the hearing applicant testi f ied that in the autumn of

1964, he had in substance ora11y apprised employees of the Department

of  h is  in tent ion to  f i te  a c la im for  re fund or  rev is ion of  the

penal t ies asser ted against  h im.  fhat  in  L967 a proposed of fer  or

compromise, wtrich he was about to f i le with the Internal Revenue

Service was exhibited to attorneys of the Department; and that he

had init iated several ottrer conferences with employees of the

Department concerning the l iquidation of the State tax l iabi l i ty

by means of instal-lment palzments with the hope of securing an abatement

o f  t he  pena l t i es .

8.  Ar t ic le  L6,  Sect ion 374 of  the Tax Law,  and Ti t le  2O,  of

the New York Codes,  Rules and Regulat ions,  d t  Sect ion 270.22 do not

authorize or permit the f i l i .ng or acceptance of an oral application

for revision or refund, but require the application to be made in the

form prescribed, by the Commission, and under oath.

g. The application in ttre prescribed. form was f i led more than

two years after the t ime of f i l ing of the tax returns, and more than

one year  af ter  the t ime of  serv ice of  the addi t ional  assessments in

quest ion.

10. The penalt ies and interest imposed on the assessments of

addit ional tax are authorized within the meaning and intent of Section

376 of the Tax Law.

DETERMINATION

A. TLre applications for revision and refund are not t imely

f i led[" r rd  are denied.
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B. The assessments of addit ional tax, penalty and interest

have been 1awfu11y imposed, and are sustained together with any

addit ional interest which may Iawfu1ly be imposed.

DATED: Albany, New York STATE TAX COMMISSION

A"^y.tf /a, /J7Y.

COMMISSIONER

COMMTSSTONE


