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STATE OF ilEW YORK
STATE TAX COM}IISSIOil'

In the ltatter of the Petition

of
:

G e o r g e  H .  E d g e l l ,  J r .

:
for a Redetermination of a D,effciency or
a Refund of Personal Income ?
Taxes under ArtieJ.e(s) 22 of the
Tax law for the (Year(s)1960 thru I96Q

this

€Z.vrtg.,,8*-gr-N,
I 

L'/
- /  

*n t -v  / ,  . r7 .  
" - (  

Q,  tLc4 )  , ,4- .

AFFIDAVIT OF MAILIIIG
OF }IOfICE OF DECISIOII
BY (CERTIFIED) HAII,

State of New York
County of Albany

Martha Funaro r belng duly swornl deposes and saya that

she. is an employee of the l),epartment of Taxation and Flnancer over 18 years of

agel and that on the 14th day of January , 19 ?L, she served the withln

Notice of llecislon (or Deternl.natton) by (certified) nral.l upon George H.

Ed.gell ,  'Jr. (representatl.ve of) the petLtloner in the wlthin

proceedlngl by encloeing a true copy thereof in a securely sealed postpal.d

wrapper addressed as followsl Renato Beghe, Esg.

t%:ff' ,*::i'u 
& Milburn ' Esqs '

New York, New York 10005
and by deposttlng same errclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusl.ve care and eustody of

the unlted States Post Office Department withln the State of lfen York.

firat deponent further says that the sald addressee ie the (represertatl.ve

of) petltLoner herein anil that the address set forth on said nrapper is the laot

known address of the (repreeentatlve of the) petitioner.

Swornto before me

day of JanL4 xy , L97



STATE OF }IEW YORK
STATE TAX COMHISSIOil'

In the l,latter of the Petitlon
:

of

George H. Edge11, Jr.
3

For a Redeter:rnination of a lleflciency or
a Refund of Personal Income .
Taxes under Article(s) 22 of the
Tax law for the (Year(s) 1960 thru lW6

State of l{ew York
County of Albany

Martha Funaro , being duly sworn, depoees and says that

she is an employee of the Department of Taxatl.on and Finance, over 18 years of

ager and that on the 14th day of Januarry , L97L, she served the withln

Notice of Decigion (or Deternination) by (certtfied) ma{L upon George H-

Edge11 ,  J r . (representatlve of) the petitloner in the wlthin

proceedingl by encloelng a true copy thereof Ln a seetrrely eeaLed postpald

nrapper addressed as follows: Mr. George H. Edgell , Jr.
c,/o CarEer, Ledyard & Milburn, Esqs.
2 WalL Street
New York, New York 10005

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the llnited States Post Offlce Departrnent withln the State of New York.

fitat deponent firrther 6ays that the said addressee ie the (representatlve

of) petttloner herein and that the addrees set forth on said wrapper is the lact

known address of the (repreeentative of the) petitl.oner.

Sworn to before me thls

ATFIDAVIT OT MAITIT{C
OF }IOTICE OF DECISION
BY (CERTTFTED) t{ArL

day of
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STATE OF ITEW YORK

STATE Tzu( COI{MISSION

fn the Matter of the Petit ion

of

GEORGE II. EDGELL, Jr.

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
Years 1960 thru L966.

DECISION

George H. Edgell ,  Jt.,  f i led a petit ion for a redetermination of

a deficiency or for refund of personal income taxes under Article 22

of the Tax Law for the years 1960 thru L966. A formal hearing was

held at the offices of the State Tax Commission, in the City of New

Yorkr on September 25, 1968. Ttre taxpayer was represented by Messrs.

Carter, Ledyard & Milburn, Attorneys at Law, (Renato Behge, Esq. of

Counse l ) .

FIIIDTNGS OF FACT

1. On April 12, L967, taxpayer filed New York State Income Tax

Resident Returns for the years 1960 thru 1966. For each year the

taxpayer also claimed resident credits for taxes paid to the State

of New llampshire on dividends and interest income received as follows:

Year Credit Claimed

1960
1961
L962
1963
L964
1965
L966

;2  ,283 .77
$2 ,82L .34
;2 ,799 .99
$3 ,237  .e9
$3 ,637 .36
$4  ,  126 .25
$4 ,  511 .87

Taxpayer subsequently withdrew his claim for credit for 1960.

2. On October 25, L967, the Income Tax Bureau issued deficiency

notice numbered 69600350 as fol lows:



t

Year

I960
1961
L962
I963
L964
1965
I966

2

Amount

$3  ,  895  . 05
;4 ,657  . 60
$3 ,958 .07
$4 ,L99 .22
$4 ,523 .07
$4 ,753 .76
$4 ,  780 .  95

The deficiencies l isted above were based upon a disal lowance of the

claimed credit and include statutory penalt ies and interest charges

due.

3. On ,Ianuary 8, 1968, taxpayer f i led petit ion for redetermination

or refund for the years 1960 ttrru L966.

4. During the years in question, taxpayer was a resident of

New York because he spent more than 183 d.ays in this state and main-

tained a 4 I/2 room apartment in New York City. His domicile, however,

was in the State of New Hampshire.

5. During this period, taxpayer derived al l  of his income from

intangibles, primari ly as beneficiary of trust administered by

Mercanti le Safe-Deposit and Trust Company of Balt imore, Marylandr EIS

trustee under trust. created by ottrers for his benefit, and by the

United States Trust Company of New York as trustee of a revocable

trust which ttre taxpayer created for his own benefit.

6. Taxpayer was subject to and paid income taxes pursuant to

New Hampshire law on the income derived from the intangibles referred

to above. Taxpayer claims that pursuant to Section 363(2) of the

Tax Law, he should be allowed a credit against New York State tax

liability for taxes paid to New llampshire based. upon income from

ttrese intangibles.

7. Section 62Q of the Tax Law provides in part, that: "A resident

shall be allowed a credit against ttre tax otherwise due under this art-

icle for any income tax imposed for the taxable year by another state

of the United States or by the District of Columbia, upon income de-

rived therefrom and subject to tax under this art icle. "



- r a t .

'a 3-
t n

The tetm " ihcome . derived therefrom'r restricts the resident

credit to the tax on income derived from sources within the other

state. The term "income . .  .  derived therefrom" must be construed

so as to accord with the definition of the term "derived from or

connected with New York sources" set out in Section 632 of the Tax Law

in relation to the adjusted gross income of a nonresid.ent. individual.

fhe resident credit is al lowab1e j-n relation to compensation for per-

sonal services performed in the other state, income from a business,

trade or profession carried on in the other state, and income from

the ownership of real or tangible personal property in the other state.

On the other hand, the resident credit does not apply in respect to the

tax upon income from intangibles, except where such income is from

property employed i.n. a business or profession carried on in the other

state.  Such is  not  the case here.

DECISION

ftre tax credit  c laimed is disal lowed.

l rhe petit ion is denied and the defiqiency is sustained.

DATED: Albany, New York STATE TAX COMMISSTON
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COMMISSIONER
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