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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C Y I N G  P R E S I D E I { T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOl,l2l4A

STATE CAMPUg
ALBANY. N. Y. 12226

AREA CODE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

STATE TAX COMMt33tol{

xEAitilc uiltT

EDTARO ROOK

9ECRETAiY TO
coMMtst tor |

AOORES3 YOUR REPLY TO

Albany, New York

dlrrrr 8r 1971

Xr. lrthur P. tleelntyrr
20t Concord Avcnur
Icxlngton, ; lbraolrurttr

Drlr Ir. tlrolntyr r

Please take notice of the Dctcrntnatlqr o f
the State Tax Commission enclosed herewith.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Petitioner's Representative

Law Bureau

pursuant to soett On 375
court to review an adverse decision

90 Dryr

Very truly yours,

'r/ 4,
/&,w.'--* Z /etz"a'-
r)nrensr l. ir*.t

HEARING OFFICER

AD-r.12 (7 /70)



STATE OF NEW YORK

STATE TAX CO}.,II\,IISSION

In the t" latter of the Application

o f

ARTHUR P. MACINTYRE

for Revision or Refund of Personal
Income Taxes under Art icle 16 of the
Tax J,aw f or the year 1955.

DETERMI}TATION

Arthur  P.  Maclntyre has f i led an appl icat ion for  rev is ion or

refund of personal income taxes under Art icfe 16 of the Tax Law

for  t l .e  year  1955.  A formal  hear ing was held at  the of f ices of

ttre state Tax commission in the city of New York or'. February r'

1963.  Thre taxpayer  was represented by Char les Alper in-

FINDINGS OF FACT

1. Ta::p:i 'c: f l lcd 3 -?::=c::dcn** inccnc t:: :  rcturn +c= t l :c

yea r  1955

2.  On i lu ly  26,  L957,  the Income Tax Bureau issued assessment

#.B 3L5496 against  taxpayer  in  the sum of  $110.02.  Such assessment

was based upon the d isa l lowance of  deduct ions to ta l l ing $3,025.09

cla imed to be necessary bus iness expenses away f rom home.

3.  Taxpayer  f i led t imely  appl icat ion for  rev is ion or  re fund.

4.  Pr ior  to  Apr i l  1 ,  1955,  taxpayer  was employed by the

United States Government as chairman of ttre Boston RegiOnal

Renegot ia t ion Board.  On March 31,  1955,  the Boston Regional

Of f ice was d iscont inued and on Apr i l  1 ,  1955,  taxpayer  agreed to go

to the New York City Regional Office for temporary employment for

the principal purpose of compJ-eti ng cases started prior to the

c los ing of  the Boston Regional  Of f ice.

5. Taxpayer continued to work in New York City untj-l- the end

of  1957 (a to ta l  o f  30 months) ;  dur ing th is  per iod,  taxpayer  f i rs t
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resided in a furnished roon on a week-to-week basis; thereafter,

when his wife joined him in New york city, they r ived there in

leased or subleased furnished. apartments. During this 3O month

period, taxpayer and his wife continued at al l  t imes to maintain

his home and permanent residence in Massachusetts and he and his

wife periodical ly t,raveled back and forth between New york City

and the i r  Massachuset ts  home.

' 6. Taxpayer cJaimed deductions for travel and expenses

incurred while away from home on his Federal return for 1955

and such claims were disal lowed by the Internal Revenue Service.

7 - Taxpayer did not receive reimbursement for any port ion

of  h is  cost  o f  such t ravel  or  for  h is  cost  o f  rent  and meal

expenses in New York City.

DETERMINATION

A. All  such costs of t tre taxpayer represented personal

expenses ancl were not ordinary and necessary business expenses

incurred in connection wiLh the production of taxable income.

B. The expenses here in question are not al lowable deductions

against taxable income because such expenses do not constitute

ordinary or necessary business expenses incurred in connection with

the production of taxable ir:come within the meaning and intent of

the Tax Law.

refund is denied and theC. Thre application for revision or

assessmen t  i s  sus ta ined .

DATED: Albany, New york
/\

tlLr--z-&, i?7/.
STATE TAX COMMISSION

,4 //' 
ftr-* -n-* - Q, /p ( / -, -t-+<-.

COIVIMISSIONER

COMMISSIONER
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COMMISSTONER
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State of New York
County of A1bany

Martha Funaro , belng duly sworn, deposes and saye that

she is an employee of the Departrnent of Taxatlon and Pinance; over 18 years of

agel and that on the gth day of ,fune , Lq 7L, she served the wlthln

Notlce of Decislon (or Determinatlon) by (certified) mall upon Arthur P.

Maclntyre (representatLve of) the petitioner in the wlthin

proceedingt by encloeing a true copy thereof in a securely seaLed postpald

wrapper addressed as follows: Arthur P. Irlaclntyre
2O3 Concord Avenue
Lexington, Massachusetts

and by deposlting same enclosed in a postpald properly addressed wrapper In a

(post office or official deposltory) under the exclusive care and eustody of

the tlnited States Post Offlce Department withln the State of lfen York.

fitat deponent firrther says that the sald addressee le the (representatlve

of) petttl.oner herein and that the addrees set forth on said r+Tapper"is the lact

known address of the (representatfve of the) petitloner.

Sworn to before me thls

8th day of June , 197L.

ETATE OF I.IEW YORK
STATE TAX COM}IISSION

In the l,lafter the Petltlonof

of

P .

lf;tfq / o

AFTIDAVIT OF }IAILII{G
OF IIOTICE OT DECISION
BY (CERTTPTED) lrAlr

ARTIIUR IUACINTYRE

:
For a Redeterrnination of a DeficLency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax law for the (Vear(s) 1955 :

;*,-,a.- u'UrZt-^-'



STATE OF NEtr' YORK
sfern rAx couurssroN

In the l,fatter

ARTETUR

the Petitlon

IVTACINTYRE AFTIDAVIT OF T.IAILING
OF TIOTICE OF DECISTON
BY (CERTTFTED) r{arr

of

of

P .

for a Redeterrnination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1955 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departnent of Taxatlon and Flnancel over 18 years of

ager and that on the gth day of June , L9 7!, she served the wlthln

Notice of Decision (or Determination) by (certtfied) mail upon Charles

Alperin, Esq. (representatlve of) the petittoner in the wlthin

proceedingt by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follotrs: Ctrarles Alperin, Esq.

*il':'il3'fll"fi!' York
and by deposlting same enclosed in a postpald properly addressed rrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Poet Offlce Department withln the State of Ner York.

That deponent further says that the sald addressee ia the (representatl.ve

of) petttl.oner herein and that the addrees set forth on said w?apper ls the lart

known address of the (representative of the) petitl.oner.

Sworn to

8th day

before

of

ne this

ilune , L9TL
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Mat,ter of the Application

o f

ARTHI'R P. MACINTYRE

for Revision or Refund of personal
Income Taxes under Art icle 16 of the
Tax Law for ttre year 1955.

DETERMINATION

Arthur P. Maclntyre has f i led an application for revision or

refund of personal income taxes und.er Article L6 of the Tax Law

for  the year  1955.  A formal  hear ing was held at  the of f ices of

the state Tax commission in the city of New york on February r,

1963. Ttre taxpayer was represented by ctrarles Alperin.

FINDINGS OF FACT

1. Taxpayer filed a nonresident income tax return for the

year  1955 .

2- on fuly 26, 1957, the Income Tax Bureau issued assessment

#ts 315496 against taxpayer in the sum of $110.02. Such assessment

was based upon the d isa l lowance of  deduct ions to ta l l ing 93,025.09

claimed to be necessary business expenses away from home.

3- Taxpayer f i led t imely application f,or revision or refund.

4. Prior to Apri l  I ,  1955, taxpayer was employed by the

united states Government as ctrairman of ttre Boston Regional

Renegotiat ion Board. On March 31, 1955, the Boston Regional

off ice was discontinued and on Apri l  t :  1955, taxpayer agreed to go

to the New York city Regional Office for temporary employment for

the principar purpose of completing cases started prior to the

closing of the Boston Regional Off ice.

5. Taxpayer continued to work in New York City until the end

of 1957 (a total of 30 months); during this period., taxpayer f irst
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resided in a furnished room on a week-to-week basis; thereafter,

when his wife joined him in New York City, they lived ttrere in

leased or subleased furnished apartments. During this 30 month

period, taxpayer and his wife continued at al l  t imes to maintain

his home and permanent residence in Massachusetts and he and his

wife periodically traveled back and forth between New York City

and their Massachusetts trome.

6. Taxpayer claimed deductions for travel and expenses

incurred while away from home on his Federal return for 1955

and such claims were disal lowed by the Internal Revenue Service.

7. Taxpayer did not receive reimbursement for any portion

of his cost of such travel or for his cost of rent and meal

expenses in New York City.

DETERMINATION

A. A11 such costs of the taxpayer represented personal

expenses and were not ordinary and necessary business expenses

incurred in connection with the production of taxable income.

B. fhe expenses here in quest. ion are not al lowable deductions

against. taxable income because such expenses do not constitute

ordinary or necessary business expenses incurred in connection with

the production of taxable income within the meaning and intent of

the Tax Law.

c. TLre application for revision or refund is denied and the

assessment  is  susta ined.

DATED: Albany, New York
Ay*8, /?7r.

STATE TAX COMMISSION

COMMISSIONER


