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In the Matter of the Petitlon
:

of

John D. Murphy
:

For a Redeterrnination of a Deflclency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1953 & 1951

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the l9ttt day of ilanuary r L9'7I, she served the wlthin

Notiee of Decision (or Determinatton) by (certified) mall upon John D-

Murphy (representatlve of) the petitioner in the wlthtn

proceedingt by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as rolt-o*s' 
iihS=?;#Il"T"=""" b Zzo_**Jil;,

(2n '""o"'/'zff
and by deposttlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Offtce Departrnent withln the State of New York.

That deponent further says that the sald addressee ie the (representatlve

of) petltloner hereLn and that the addrees set forth on said wrapper 1g the last

known address of the (representatlve of the) petitLoner.

Sworn to before rne this

lgthday of January , 1971.

ATPIDAVIT OT HAITING
OT IOTICE OF DECISIO}I
BY (CERTTPTED) HAIL



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the ApplicaLion

o f

JOHN D. MURPIIY

for a Revision or a Refund of Personal
Income Taxes under Art icle 16 of the
Tax Law for the Years 1953 and 1955

DETERMINATION

Pet i t ioner 's  appl icat ion for  a  rev is ion or  re fund of  personal

income taxes for the years 1953 and 1955 was denied, and petit ioner

demanded a hearing. The formal hearing was held on January 9, Lg' lO,

at the off ices of the State Tax Commission, New York, New York.

John D. Murphy, the taxpayer, appeared on his own behalf and tJ:e

Income Tax Bureau was represented by Edward H. Best, Esq. (Alexander

We iss ,  EsQ[ . ,  o f  counse l )  .

FINDINGS OF FACT

1.  fhe assessment  was made on May 19,  1965,  under  f i le  #

AB 58182 for  income taxes for  the years 1953 and 1955.

2.  fhe assessment  was based on the fa i lure to  f i le  re turns or

pay taxes for  1953 and 1955.

3. The petit ioner wrote a letter applying for a revision of

the tax on February 5, 1966, and also f i led a formal application

for same on May 13, L966. fhe petit ion was based on the f i l ing and

payment of the tax and the limitation of time

4.  A judgment  for  1953 and 1955 income tax was f i led against

petit ioner. f tre 1964 income tax refund of $85.25 for John D. and

Madeline M. Murphy was applied to the judgment.

5. TLre application for revision was denied and taxpayer f i led

a pet i t ion for  a  hear ing.

6.  A pre l iminary hear ing was held on May 31,  L967,  by the

Income Tax Bureau on ffre petit ion.
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7. ftre issue of t imely f i l ing of the petit ion was raised at

the hear ing.

B. At the formal hearing on January 9, 1970, the taxpayer

presented considerable preceding correspondence beLween himself

and the auditing and collecting department throughout which he

continually asserted his posit ion with respect to the tax l iabi l i ty.

9. Tlhe evidence is that petit ioner t imely f i led his returns

and paid h is  taxes for  the years 1953 and 1955.

10. fhe t imely letters indicating a long continuing protest,

together wittr the formal petition and demand for a hearing, and

the intervening hearing held by the Income Tax Bureau constituted

a demand for a formal trearing. lFhe petition and demand. for a

hear ing were t imely  f i led.

DETERMINATION

A. Tlhe petit ioner f i led his returns and paid his taxes for

the  yea rs  1953  and  1955 .

B. It  is determined that there are no deficieneies in income

taxes for  the years L953 and 1955.

c.

Murphy

D .

i-n the

paid to

DATED:

(Lre Income Tax judgment against the applicant John D.

for  the years 1953 and 1955 is  cancel led and vacated.

Ihe L964 income tax refund of John D. and Madeline M. Murphy

amount of $82.25 and statutory interest thereon shall  be

John D. and Madeline M. Murphy.

Albany, New York
, _ l
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STATE TAJ( COMMISSION

COMMTSSTONER
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