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STATE OF NEW YORK
STATE TAX COM}IISSION

In the llatter of the Petition

of

WTLMER D, REGNTER

For a Redeterrnination of a D,eficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Vear(s) 1961

ATFIDAVIT OP T.IAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) HArt

State of New York
Gounty of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 2lstday of January , Lq 7L, she served the withla

llotice of Decision (or Determination) by (certtfied) mall urpon WILMER D.

REGNIER (representatlve of) the petitloner in the wlthin

proceedinEr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Wilmer D. Regnier
30 Marc Drive
Matawan, New .fersey

and by deposlting sane enclosed in a postpald properly addressed wrapper Ln a

(post office or offieial deposltory) under the exclusive care and cuetody of

the United States Post Offlce Department withln the State of New York.

Ttrat deponent ftirther says that the said addressee ia the (representatlve

of) petltloner hereln and that the addrees set forth on said wrapper ig the lact

known address of the (repreeentatl.ve of the) petitloner,

Sworn

2\eF.

to

da

before me this

2 cyt"-4--<)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILMER D. REGNIER

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Taxes
under ArLicl-e 22 of the Tax Law for
the Year  1961

DECISION

Wilmer D. Regnier tras pet. i t ioned for a redetermination of a

deficiency or for refund of personal income taxes imposed by

Article 22 of the Tax Law for the year 1961 issued under notice

of  def ic iency dated Apr i l  13,  1965,  in  the amount  of  $86.23 p lus

interest under f i le number 1-3BLIO42. A formal hearing was held

before Francis  X.  Boylan,  Hear ing of f icer ,  in  the of f ices of  the

State Tax Commission in the City of New York on June 10, 1969.

fhe petit ioner appeared on his own behalf, and the Income Tax

Bureau was represented by Edward H.  Best ,  Esq. ,  (A lexander  Weiss,

Esq .  o f  counse l ) .

FINDINGS OF FACT

1. The issue in this case is whether days worked at and in

the vicinity of the taxpayer's home are to be considered out-of-

state working days for income tax purposes.

2. Petit ioner is employed by Glass Container Manufacturing

Insti tute, a New York corporation, with off ices in New York. He

was paid a salary for work he performed.

3. The petit ioner worked in Maryland out of an off ice which

he maint.ained in his own home.
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4 -  Pe t i t i one r ' s  i ncome fo r  t he  yea r  1961  was  ;14 ,75O.O0  o f

which he repor ted $3,672.60 as having been earned wi th in  New York.

On his New York State income tax return, the petit ioner claimed

62 working days in New York and 249 working days for ttre year.

5. Of the working days claimed to be spent outside the state,

petit ioner claimed thirty-nine (39) days spent working in the

off ice at his home in Maryland as working days outside New York.

He further claimed twenty-eight (28) days spent making specif ic

calls on company cl ients in Maryland as working days outside New

York.

6. An audit by the New York Income Tax Bureau determined the

above sixty-seven (67) days not to be working days outside the

State of New York and recomputed. the petit ioner's tax based upon

a total of 129 working days in New York (62 days claimed by taxpayer

p lus the addi t ional -  67 days)  .

7 .  The corporat ion mainta ined no of f ice in  Mary land.

DECISION

A. Tlhe twenty-eight (28) days the petit ioner spent making ca11s

on cl ients in Maryland are working days outside New York.

B. Work performed during the thirty-nine (39) working days

spent in the petit ioner' s of f  ice l-ocated in his home were performed.

for  the greater  convenience of  the pet i t ioner  and are,  therefore,

al located as working days inside New York for purposes of the

apportionment of income.

C.  l fhe not i -ce of  addi t ional -  assessment  is  er roneous and is

recomputed ( to  inc lude only  the 39 days spent  in  pet i t ioner 's  home)

as  fo l l ows :
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Days  worked  i n  NYS 101  x  $14 ,750 .00  ( f rom
Total days worked in year 249

assessmen t )  =

New York salary income
$5982 .93  x  $2427 .60  [ deduc t i ons

$21547 .L6 (totar income)
( f rom tax  re tu rn ) l=

$s982 .93
67  4  . 06

$s  308  .  87

$5308  .  87
3000 .00

$zTffi
Balance
Exemptions (from tax return)
New York taxable income

Tax on Income $59.27
Less :  S ta tu to ry  c red i t  25 .00
Personal  Income Tax Due $34.27
Personal Income Tax previouslY

s ta ted  -0 -

ADDITIONAL PERSONAL INCOME TAX DUE $34.27

D. The not ice of  def ic iency is  hereby reduced to
addi t ional  personal  income tax due of  $34.27 p lus such
as may lawful ly be determined.

DATED: Albany, New York
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STATE TAX COMMISSION

re f l ec t
in terest

COMMISSIONER

COMMISSTONER

COMMISSIONER


