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STATE OF }IEW YORK
STATE TAX COMIIISSION /",-#;Jst

In the ldatter of the Petitlon
:

of
Nat Schneier AFFIDAVIT OF MAITING

OF NOTICE OF DECISIO}T
BY (CERTTFTED) !{AIL

For a Redetemination of a Deflci.ency or'
a Refund of personal & Unincorrrorated
Taxes under Article(s) fO 6, 16-a-of the
Tax law for the (Year(s) 1951 , 1952, z

1 9 5 3  , '  a n d  1 9 a 4  -

State of New York
County of A1bany

claire A. Draves , belng duly sworne depoees and says that

she is an employee of the Department of Taxation and Fl.nance, over 18 years of

agel and that on the 15th ddly of January t L97J- , she served the withln

Notice of Decision (or Determinatton) by (certtfied) maLl upon Nat Schneier

(repnesentatl.ve of) the petitloner in the wlthin

proceedingl by encloeLng a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Nat Schneier
I{16 Beverly Road
Brooklyn, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official dep,osltory) under the exclusive care and cuetody of

the tlnited $tates Post Office Department withln the State of ilen York.

Ttrat deponent further says that the sald addressee is the (representatl.ve

of) petttLoner herein and that the address set forth on said wrapper ls the laat

known address of the (representative of the) petitl.oner.

Sworn to before ne tbls

Isth day ofJanuray ,  L97.L



STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

Nat Schneier
:

For a Redetermination of a lleflciency or
a Refund ofPersonal a Unincorporated
Taxes under Article(s)fO & 16-t of the
Tax law for the (Year(s) 1951 , 1952, z' l  q.{3 and 

' l q54

State of N*l York
County of Albany

AFFIDAVIT OF MAIIINC
OF IIOTICE OT DECISIOil
BY (CERTIFIED) HAII,

Cla i re  A .  Draves r belng duly swornr depoees and says that

she is an employee of the lleparturent of Taxation and Flnance, over 18 years of

age; and that onthe 15th dsy of Januray tI97L, she eerved thewlthin

Notice of Decision (or Deterninatlon) by (certified) mall upon David Kravitz

(representatLve of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely eealed postpaid

wrapper addressed as follows: David Kravitz
Mter ' | * . - / , - - ,/
Ga+aenr;G*. New York ''/

/{

and by deposltlng sane enclosed in-a fostpatd properly addressed wrapper l n a

of(post office or official deposltory) under the exclusive care and custody

the tlnited States Post OFfl.ce Department withln the State of l{ew York.

Ttrat deponent firr{her says that the said addressee ie the (representatlve

of) petltloner herel.n and that the addrees set forth on sald wrapper is the laat

known address of the (representatf,ve of the) petitl.oner.

Sworn to before rne thls

15th daY of Jan1rary ,  Lg l r .
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SIAE OF tEW YOnr

$IAIB AAX COHI{XSSION

In the t{atter of the Applicationa

of,

HAI SCETEIEN

for revigion or Rcfund of Pcrsonal Incqne Taxca
under Article 16 and UnincorporatCd Buainesc
taxea undcr ArtLcle 16-A of the trax X,av for thc
year t  I95X,  1952,  1953 and 1954

DEIB${INATIOII

Applicant, f,at gchneier, hac filed appllcationr for rcvLrion

or refund of peraonal incone taxca under ArtLcle 16, and unl.ncorlto-

ratcd business taxca uader Artj.clc 16-A of the lax Law for thc ysart

1951, Lg52r 1953 and 1954. (f i le f,unbcrs A4786543, AA?85544, 8269290

and 841?f23) A for:nal hearing wae hcld bcfore Alfrsd RubinttcLn,

Hcaring Officer, at the offiecs of thc gtate tax conLrei.on, 80

Centre Street, I{es Yorkr l{ev York, on dlanuary 18, L967t at lr35 PItt.

Kravitz & Hagclkorn by DavLd Xravitr, CPA appcared for appllcant.

rrrPxiles or FAcr

l. Applicant, trat SchneLer, ftlcd f,ew York Stato incmc tax

residcnt returns for thc yeara 1951 through 1954. fc dld not ftlc

unincorporated bueiness tax returns for thoc6 yeara

2. On tovcnber 24, 1954, the Income Tax Burcau lsruod notLccr

of additional asscalncnt agrinrt applicant, Xat Schncicr, lrporlng

unl.ncorxrorated burinogs taxes upon the ineoe he derivcd fron hLr

real estate and nortgage brokerage bualncre durl.ng the years 1951 and

1952 upon the grounds that these activitiec conrtituted the cerryLng

on of, an unincortrrorated buginess and further dl.sallowod capltal Ealn

tax and inposed normal tax upon the galn rcalLzed on th@ raler of
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mortgages ulron the grounds that gaid nortgageg did not conltltutc

a capital agcet and accordingly aeregled additional tax of $1r123.33

for the year 1951 and $740.38 for the year 1952.

3. On Aprll L2, 1957 and Aprll 14, 1958, the Incmc llax Brarcau

igcued notices of addltlonal aarettnent againrt appltcant, xat

Schneicr, for the yearg t953 and 1954 recpectivclyl lqloaing unln-

corSrorated buginegg taxss and normal incone taxes on rinilar l.acoc

on thc same grounde ac in the prLor arrcttmcnts of trovrober 24r 1954

and inpoged additlonal taxec of 9341.39 for the year 1953 and$727.27

for the year 1954.

4. Applicant, fat Schneier, during the yeare 1951 througb 1954

vag a licenged real estate broker. Ee was a mcnbcr of thc f,ev York

State Appraieerc Society, the New rleraey Real Estate Board, tho

Xew York Real Eetate Board and tlre trrooklyn Rcal Estatc Board. Elr

only fornal education in hie fteld rao a one year courcG on aptDraLealt

given by Sew York Unl.vereLty.

5. Applicant, Xat Schneier's, buelneas activit leg durl,ng thc

years 1951 through 1954 coneLsted of acting ar a broker in thc rale

of real property and Ln tbe aale or initial placing of rortgaget on

real propcrtlr. In conncctLon with hie nortgage brokerage actlvitict

hc would participate in a trrortion of a nortgago or othcr real ertatc

interect vhen a client could not or did not want to purchasc thc

whole nortgage or rcal cstate interect. Ee pureharcd thege partic-

ipations at the request of hia clientc of in order to convLnce thcn "'

that the nortgages or rcal sgtate interects wero good invertrcntt.

@nerally, within ono ycar or leor he vould sell hLs partiel.pationr

in thcse mortgagee and real estate Lrnterests to other of hir clLentr.

Ee held these mortgage participationg and rcal eetatc intercrtr
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primarily for eale to clicnte in the ordinary course of hle buslncgr,

eoNcLnsroxg .oF r.An

A. fhat appl.icant, Xat Schneier'o, actitd.ticr ar a rcal eltatc

and aortgage brokcr during the yearc 1951, L952, 1953 and L954 altbough

requiring apecial knowledge and experience did not conetitute the

practice of a profeecion exempt fron the inpoeition of unincorlrorated

buginesg tax in accordance with the ueaning and intent of Scction 386

of the Tax Law.

B. That aince applicant, Hat gchlreier, during the yeare 1951'

L952, 1953 and 1954 hcld partlcipations in various nortgagee and

other real egtate interesta prl.narily for sale to hig clientr ln

the ordinary courae of hls mortgage brokerage bucineae, hie profitr

realized on the eale of, caLd nortgage partLcipations uGrG rubJcct

to irnincorporated businesa tax in accordance wlth the mcaning and

intent of Section 386 of the Tax Law and 2O I{YCRR 281.2 Q. 2L.

C. *rat gince applicant, Nat Schneier, durlng the ycarr 1951t

1952, 1953 and 1954 held participatl.ons Ln various mortgagea and other

real estate interests prinarily for sale to hic clientc ln thc ord-

inary course of hic uortgage brokerage bucineso, auch nortEragc part-

Lcipationg were not "capital acsets" and the proflts reall.zed on tlre

cale thereof were not capital gaLne in accordance vith thc ncanLng

and Lntcnt of Sectione 350 (12) and 35O (13) of the Tax Law, and

thus gaid profitr were oubJect to the nomal and not to the capLtal

gainc tax rate.
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D. that the applicatLona of ilat $chncler are denied and tho

noticee of additional aaserrnent datcd Novcnber 24, I954r Hovcnber 24t

1954, April L2, 1957, and April L4, 1958, rcslDcctivcly are guetal.ncd.

DAED: ALBANY, t{EW YORX srAlE !rA)( CON{tfigSrOr

fr.,"-*T /r/ /?7/

(rn*&a*-
courixgsroER

cotfiixsslomn

COHilISSIOUER


