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STATE OF }IEW YORK
STATE TAX COM}IISSION

In the Matter of the-Fetffii

of

Frank ilr. & peggie B. Speno
:

For a Redete:mination of_a Defieiency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax law for the (Year(s) 1960 :

AFTIDAVIT OT MAIII}IG
OF IIOTICE OT DECISION
8Y (CERTTTTED) HArr

State of New York
County of Albany

Martha Funaro , bel.ng duly sworn, depoees and says that

she is an employee of the Departnent of Taxatl.on and Fl.nance, over 1g years of

agel and that on the 13th day of January , Ig 7I, she served the wlthln

Notice of lbclslon (or Deterrninatton) by (certtffed) mall upon Frank Jr. &

Peggie B. Speno (represeutatlve of) the petitloner in the wlthln

proceedlngl by encloelng a true copy thereof in a securely sealed postpald

wrapper addressed as followsl Charl_es W. Mayo
901 Western nl-dg.
Buffalo, New York L42OL

and by deposltlng sane errclosed in a postpald properry addressed rrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Offtce Departmmt wlthln the State of l{er york.

firat deponent ftrrther says that the said addressee ie the (representatlve

of) petttl'oner herein and that the address set forth on sal.d wrapper is the laat

known address of the (retrrreeentatr,ve of the) petitr.oner,

$worn to before me thie

l3th daY of January
t . 2

,  197 I



STATE OF I{Eti' YORK
STATE TAX COU}IISSION

In the Matter of the Petitlon

of

Frank ilr. & Peggie B. Speno

:
For a Redetermination of a Deflciency or
a Refund of Personal Income .

APFIDAVIT OF MAITIIIC
OF }IOTICE OF DECISIO}T
BY (CERTTTTED) HArL

Taxes under Artiele(s) 16
Tax Law for the (Year(s) L96O

of the

State of New York
County of Albany

Martha Fumo r being duly swornr deposes and saye that

she is an employee of the Departnent of Taxation andrFinancel ov€r 18 years of

agey and that on the l3thday of January r 19 71e she served the withln

l{otice of Decision (or Determinatton) by (certlfied) malJ. upon Frank J. &

Peggie B. Speno (representative of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpald

trrapper addressed as follows: Frank Jr. & Peggie B. Speno
200 Hobart Avenue
Summit, New Jersey

and by deposltlng same enclosed in a postpald properly addressed rrrapper ln a

(post office or offlcial depository) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of lfew York.

Ttrat deponent firrther saylr that the sald addressee is the (representatlve

of) petttioner herein and that the addreee set forth on eaid rrapper ls the lact

known address of the (representatLve of the) petltl.oner.

Sworn to before rne this

13th day of January , L9'1I.
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STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Appl icat ion

of

FRANK JR. & PEGGIE B. SPENO

fon Revis ion or  Refund of  personal
Income Taxes under  Ar t ic le  15 of  the
Tax Law for the year 1950

DETEBMIT{ATION

Taxpayens f i led an appl icat ion for  revis ion of  personal  income

taxes unden the procedunal pnovisions of Article 16 of the Tax taw

for^ the yean 1960. A formal heanLng was held before Vincent p.

Molineaux, Heaning Officer, in the city of Buffa1o, New yonkr orl

August 2,  L966. Taxpayer appeaned in penson and was nepnesented

by  Char les  W.  Mayo,  C.p .A.

FI1VDINGS OF' FACT

1. faxpayer:  and his wi fe f i led a jo int  New Yonk State Resldent

Retunn f  or  the yeare 1950.

2. 0n December l l,r, 1951, the Depantment of Taxation and Flnance

issued assessment No. B-993oBo for the amount or $r3o.2Z plus

s ta tu to ry  in te res t .

The assossment was based on a finding by the Income Tax Buneau

that the days spent working at home do not serve as a pnoper basls

for al locat ing lncome as to sout lces wi th in and without New york State.

3.  Fnank Speno Jr. ,  is  the president of  Fnank Spono Rai l r .oad

Bal last  Cleantng Co.,  Inc.  and has been fon a numben of  yeans. He

arranges for and enters into senvice contracts wi th var ' lous nai l roads

throughout the Unl ted States,  Canada, and at  t imes in othen countr ies.

l lhe pnincipal office of the company is in fthaca, New yonk. Mn. Spenors

place of residence is in Surnnit, l,,Iew Jersey, from which he conducted

some o f  h is  bus iness  ac t lv i t ies .

l+.  Appl icant was not nequired by contract  on punsuant to any

dlneet lon to l ive in Sunrni t ,  New Jensey; nor to use his r :esidence as

a place of  departur:e fon business tnips,  on the conduct of  business
ac t i v l t i es .
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5.  Appl icant  has fa i led to  susta in h is  burden of  pnoof  that

the work done at home is other than for his own greaten eonvenlence.

DETERMINATION

A. fhe days worked at  t rome ane not  recognlzed as days worked

ou ts ide  New York  S ta te  fo r  a l l oca t i on  o f  i ncome pu rposes .

B.  The assessment  is  susta ined,  and the appl i .cat ion is  denled.

DATED: STATE TAX COMMISSION

f 
o-,-.o.7 ,n, /q.t/,

COMMISSIONER

FOMF{ISSIONER


