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STATE OF NEtll YORK
STATE TAX COMNISSION

In the l,latter of the Petitlon
:

of

coRDoN B. ToDD & ELIZABETH K. ToDD; AFFIDAVIT 0F llAItIllG
OP NOTICE OT DECISIOI{Hrs wrFE 

: BY (cERTTPTED) ltArt
For a Redetermination of a DeficLency or
a Refund of Personal Income and Uniucorporated Business
Taxes under Article(s)16 & 164' of the
Tax law for the (Year(s) Lg4g :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Finance, over 18 years of

agee and that on the 7t-tr day of iluly , L97l r she served the within

lfotice of Decisfon (or Determl.nation) by (certtfied) mail ripon Gordon B. &

Elizabeth K. Todd (representatl.ve of) the petitloner in the rlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as foll0ws: 
Gordon B. & Elizabeth K. Todd
Box 163
Cold Spring, New York

and by deposlting same enclosed in a postpald properly addressed rrrapper Ln a

(post office or official deposftory) under the exclusive care and custody of

the United States Post Offlce Department withln the State of l{ew York.

That deponent further says that the said addressee ie the (representatfve

of) petltioner herein and that the addrees set forth on said wrapper ls the last

known address of the (representatlve of the) petitloner,

Sworn to before me this

day of ;uly , 19 7Lrh
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STATE OF NEI,J YORK
STATE TAX COI'I}IISSION

In the l,latter of the Petition
:

of
GORDON B. TODD & ELIZABETH K. TODE,

HIS WIFE
ATFIDAVIT OF }IAIIIIIG
OF IIOTICE OT DECISIOIT

: BY (CERTTFTED) l{AIt
For a Redeterrnination of a lleflciencv or
a Refund 6f Personal Iniome antl-tnincorporated Business
Taxes under Articfe(s) 16 & 164 of the
Tax Law for the (Vear(s) L949 :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the l),epartrnent of Taxation and Finance, over 18 years of

agel and that on the 7th day of July , L97L, she served the wlthin

Notice of Decision (or Determination) by (certified) mal.l r:pon Walter W.
warsh' Esq' 

(representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a f,rue copy thereof in a securely sealed postpald

wrapper addressed as follows: Walter W. Walsh, Esq.

;r",r5flH:"?"tarield 
& wood

and by depostting same enctosed {f;wa S8SSp"ril"F"I8ttS, addressed wrapper In a

(post office or offLcial deposltory) under the exclusive care and custody of

the tlnlted States Post 0ffice Department withln the State of Nen York.

Ttrat deponent fnrther says that the said addressee ie the (representatlve

of) petttLoner herel.n and that the addregs set forth on sald wrapper ig the laet

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

of ilulyth day t  L97r.
,./ 
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STATE OF ilEltl YORK
STATE TAX COMilISSION

For a Redeterrnination of a Deficieney or
a Refund of?ersonal Ineome and Unineorporated
Taxes under Article(s)16 & 164, of the
Tax- LaU_f,or lhe (Year(s)1945 thru L948,
and  1950  t h ru ' 1954 - '

State of New York
County of Albany

Rae Zimmerman , being duly sworn, depoees and says that

she is an employee of the D,epartrnent of Taxation and Finance, over 18 years of

agel and that on the 7L}r day of July , 1971 , she served the rithin

ilotice of Decision (or DetermLnatlon) by (certified) mall upon Gordon B. Todd

(representatlve of) the petitloner in the wfthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows:
cordon B. Todd
Box 163
Cold Spring, New york

and by deposlting same enclosed in a postpitd properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of lfew York.

Ttrat deponent further says that the sald addressee ie the (representatl.ve

of) petttl.oner herein and that the addrees set forth on said wrapper is the lact

known address of the (representatlve of the) petitl.oner.

Sworn to before me this

In the l*{atter of the PetJtlon

of
GORDON B. TODD AFTIDAVIT OF MAITING

OF ITOTICE OT DECISTON
BY (CERTFTED) riArr

Business

7^th day of iluly , LITL
U
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STATE OF I.IEW YORK
STATE TAX COM}.IISSION

In the llatter of the PetJtion

of

GORDON B. TODD

:
For a Redetermination of a Deflcieney or
a Refund of Personal fncome C Unincqrporated
Taxes under Article(s) 16 & 164 of the
Tax Law for the (Year(s)1945 Xhru L94q,
eElL 1950 thru 1954.

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 7Eh day of July , L9 7L, she served the wlthin

Notice of Decision (or Determinatton) by (certified) mall upon Wa1ter W.
walsh' Esg' 

(representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: Walter W. Walsh, Esq.
. c/o Hawkins, Delafield & Wood

L22 East 42nd, Street

and by deposlting same encloseaNfff"Yfl&hb"ff5"N85hy 
"1P&13""a 

nrapper tn a
(post office or official depository) under the exclusive care and custody of

the tlnited States Post 0ffice Departnent withln the State of ilew York.

Ttrat deponent firrther says that the said addressee ia the (representatlve

of) petitl.oner hereln and that the address set forth on said m.apper is the last

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

ATTIDAVIT OF MAITII{G
OF NOTICE OT DECIStOil
BY (CERTTFTED) lrArt

Business

rh July /,'a



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

GORDON B. TODD

For revision or refund of Personal
Income Taxes under Art icle 16, and
Unincorporated Business Taxes under
Article 16-4' of the Tax Law for the
Years L945 through 1948, and 1950
through L954.

In the Matter of the Application

of

GORDON B. TODD & ELIZABETH K. TODD,
HIS WIFE

For revision or refund of Personal
Income Taxes under Art icle 16, and
Unincorporated Business Taxes under
Article 16-A of the Tax Law for the
Year  L949.

DETERMINATION

DETERIIIINATION

An application for revision or refund of Fersonal fneome

Taxes under Article 15 and Unincorporated Business Taxes under

Article 16-A of the Tax Law for the years L945 through 1948 and

1950 through L954 was made by Gordon B. Todd, An application

for the year L949 was made by Gordon B. Todd and Elizabeth K.

Todd, his wife. A formal hearing was held on December 16, 1964,

in the off ices of the State Tax Commission in the City of New

York. The hearing was continued and completed on.June 23, 1965 at

the New York City office. The taxpayer appeared and was repre-

sented by Messrs., Havrlcins, Delafield s, Wood, (Walter W. Walsh,

Esq . ,  o f  Counse l ) .
i
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FINDINGS OF FACT

1 , On Apri l  10, L957 assessments were issued to the taxpayer

by the fncome Tax Bureau for the years L945 through L948, and

1950 through 1954, bearing the numbers SIB 6943 Lo 6946 and

SIB 6948 to 6952 respectively. Assessment # SIB 6947 was issued

to the taxpayer and his wife for the year L949. The assessments

were based on the findings that the purchase and sale of securities

were ordinary income rather than capital gains, and that the tax-

payer was operating an unineorporated business, The assessments

or ig ina l ly  to ta l led $104,877,61 which inc luded in terest  and

penalt ies computed to the t ime of the assessment.

2. On March 26, 1958 taxpayer f i led t imely application for

rev is ion or  re fund.

3, During the years in question Mr. Todd maintained a

two room off ice at 25 Broad Street, New York City, He arrived

at his off ice each business day at about 8:00 a..I I l .  and left at

about 2:3O p,m. He had one fulI t ime employee who assisted

him, and a part time employee who operated a bookkeeping machine

three days a week,

4. During the years in question taxpayer had been engaged

in the activity of writing options (known popularly by investors

as puts and calls) on securit ies traded on the various exchanges

and in the over-the counter marker.

5. Taxpayer received telephone requests to write options

each business day, from put and call  brokers, customers of

various brokerage houses and from individuals who had previously

bought options from him. If taxpayer had the stock upon

which an option was to be exereised in his possession, that stock

would be the subject of the option. In those instances when the

stock was not in the possession of the taxpayer at the time the
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option was exercised, the taxpayer would purchase the stock on the

stock exchange. ftre taxpayer would receive premiums from customers

for the sale of options.

6. Taxpayer also received dividends on securit ies on which

he had written calls and on those securit ies which he owned and

which he may have put up as collateral on options written.

Practical ly al l  of taxpayer's sales of securit ies represented the

exercise of options that were sold by him. There were isolated

cases of sales of securit ies by Mr. Todd which had no connection

with his put and call  business, but the transactri jons were small

in number.

7. Taxpayer also converted puts and caIls. Under this pro-

cedure outstanding puts are converted into cal ls, and calls

into put positions for vrhich the taxpayer received a fee from the

customer.

DETERMINATION

A. The busdrness activit ies of the taxpayer in buying and

holding stocks are inseparabfe from his activit ies of using

such stocks in his dealings as a writer of puts and calls, and

convers ions.

the

and

B. The business activit ies of the taxpayer, constituted

carrying on of an unincorporated. business within the meaning

intent of Art icle 16-A of the Tax Law.

C. Gains on stock sold by the taxpayer in the course of

business act iv i t ies const i tu ted ord inary gains.h i s
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D.  The appl icat ion for  rev is ion

the assessments are susta ined.

DATED: Albany, New York
I t

*"'{<r, -2 / 17 /
( /  /  / /

or refund is denied and

STATE TAX COMMISSION

COMMISSIONER


