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STATE OF NEttl YORK
STATE TAX CO}.INISSION

In the l,latter of the Petitlon

of

;IOSEPH P. TOLINS

3
For a Redeterrnination_ of a D,eflcLency or
a Refund of Personal Income .
Taxes under Artiele(s) 16 of the
Tax Law for the (Year(s) 1955 '  L956 :

" " P  
'  t t l t "
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-t(i-bdz/.)

. -

,47,/

AFFIDAVIT OF }IAIII}IG
OF IIOTICE OF DECISIO}I
Bv (cEnTrFrED)'r{arr,

and 1957

State of New York
County of Albany

Linda Wilson r bel.ng duly sworn, depoees and says that

she is an employee of the Departnent of Taxatlon and Financel oyer 18 years of

ager and that on the29th 46y 6f March t ;1g7L, she served the nlthln

l{otice of Decision (or Determinatton) by (certtfied) mal.l upon JOSEPII P.

TOLINS (representatl.ve of) the petitloner ln the wlthin

proceedingr by enclosing a true copy thereof ln a seeurely sealed postpald

w"apper addressed as folJ.ows: Mr. iloseph P. Tolins
14 Washington P1ace
New York, Nev,r York

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusl.ve care and cuetody of

the tlnlted States Post Offlce Departrnent withln the State of tler York.

That deponent firrther says that the sald addressee ie the (representatlve

of) petltloner herein and that the addrees set forth on eald wrapper is the laat

known address of the (representatlve of the) petl.tioner.

Sworn to before ne this

9rh



; r,-

STATE

S'IATE

OF

TAX

NEW YONK

COMMISS ION

In  the  Ma t te r  o f  t he  App l i ca t i on

of

JOSEPH P.  TOLINS

for  Revis ion or  Refr :nd of  Personal
Income Taxes unden Ar t ic le  f5  of  the
Tax Law for  the years 1955,  1-956 and
r?57

DETERMINATION

Joseph  P .  To l i ns  hav ing  f i l ed  app l l ca t i - ons  pu rsuan t  t o  Sec t i on

37l '+  of  the Tax Law for  rev is ion of  assessments of  personal  income

taxes imposed unden Ar t ic le  16 of  the Tax Law for  the years L955,

L956 and 1-957 and such appl icat ions having been denied and the f i le

of  the Depar tment  penta in ing to  sa id appl icat ions having been

submit ted to  the State Tex Coruniss ion in  l ieu of  a  hear lnE and sa id

f i l e  hav ing  been  du l y  examined  and  cons ide red .

The State Tax Cornmiss ion hereby

ptuns:

1 .  The  p r imany  i ssues  i n  t h i s  case  re la te  to  the  d i s t r i bu t l ve

share of taxpayer in a partnership in 1-955 and his sale of that

par tnership in terest  Ln f955.  For  1955 and a lso tor  L956 and 1957

the  assessmen ts  f i nd  add i t i ona l  rece ip t s .  and  d i sa l l ows  ce r ta in

deduc t i ons  as  unsubs tan t i a ted .

2 .  The  assessmen ts  as  nev i sed  on  Apn i l  2A ,  1962 ,  ane  as

fo l l ows :

re55

l -956

L957

Tax

$r ,032.99

226.59

674.30

Penal ty

$5L.65

11 .33

33.7r

f n te res  t

$ro8.46

23.79

70.  B0

Total

$t , r93. to

26L.7L

778 .  81
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3.  Taxpayer  was a )O/ ,  par tner  in  the par tnership of  Carver

and Tol ins which owned real  estate at  111 Washington P1ace,  New

York  C i t y .  He  aequ i red  t r i s  i n te res t  i n  1945  (2O%)  and  1949  OO%) .

The  pan tne rsh io  repo r ted  on  the  bas i s  o f  a  May  l 1  f i sca l  yea r .

Fo r  t he  f i sea l  yea r  May  11 ,  1955 ,  t he  taxpaye r  had  a  d i s t r i bu t l ve

sha re  o f  $8 ,03h .07 .

4 .  Taxoaye r  so ld  h i s  i n te res t  i n  Carve r  and  To l i ns  to  ou ts ide

par t i es  on  Februa ry  1 ! ,  L955 ,  w i t t r  c l os ing  ad jus tmen ts  be ing  made  as

of  December 31 .  L95l+.  Tt re sa les pr ice as shown on the books of  the

purchase r  was  $X1 ,57h . l h .  The  bas i s  o f  t axpaye r rs  i n te res t  as  shown

on  t he  pa r t ne rsh ip  books  was  $ f50 ,q75 .79 ,

5 .  f he  taxpaye r rs  con ten t i on  tha t  he  repo r ted  h i s  d i s t r i bu t l ve

share f rom the par tnership in  pr ior  years and when actual ly  received

by h im has not  been proven.

6 .  The  taxoaye r t s  compu ta t i on  o f  t he  sa les  p r i ce  and  cos t

basis  of  the par tnership in terest  is  unexpla ined and unproven in-

so fa r  as  i t  d i f f e rs  f rom the  compu ta t i on  i n  t he  assessmen t .

7 .  T l rere is  no ev idence avai lab le to  just i fy  a  fur ther"

rev i s ion  o f  f he  va r ious  i t ems  o f  i neome and  Cedue t ion  assessed .

fo r  1155 ,  : -9 ;6  and  L?57  .

Upon the foregoing f ind ings and

The  S ta te  Tax  Commiss ion

a l l  t he  ev idence  i n  the  case ,

DETERMINES:

A .  The  assessmen ts  as  rev i sed  on  Ap r i l  20 .  1962 ,  do  no t

con ta in  any  amoun ls  wh ich  cou ld  no t  have  been  law fu l l y  assessed . .

B .  The  app l i ea l i on  i s  den ied  and  the  assessmen ts  a re  a f f i rmed

toge the r  w i th  such  i n te res t  and  add i t i ona l  cha rges .  i f  any ,  as  may

be due pursuant  to  Sect ions 376 and 377 of  bhe Tax Law.

DATED: _{1bany, .  New York
/ / a -eL_< j - j ? ,  / l 7 l


