
STATE OF NEt{ YORK
STATE TAX COMHISSION

. l

In the Matter of the Petition

ot

HARRY F. WECHSLER

:
For a Redeterrnination of a Deficlency or
a Refund of personal Income
Taxes under Articf;(st 16 of the
Tax Law fo r  the  (Vear (s )  l95B & 1959:

AFFIDAVIT OF T.{AItING
OF }IOTICE OT DECISION
BY (CERTTTTED) MAIr

State of New York
County of Albany

Martha Funaro o being dury sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on the23rd. day of December t Lct'lJ. , she served the wlthin

Notiee of Decision (or Determination) by (eertified) mall upon Harry F.

Wechsler (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

trrapper addressed as fol*lows: Harry F. Wechsler
88 Cent,ral Park West
New York, New York

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official depository) under the exclugive care and cuetody of

the United States Post Office Department withln the State of l{ew York.

That deponent ftrrther says that the said addressee ia the (representative

of) petltioner herein and that the addrees set forth on said Irrapper ls the lact

known address of the (repreeentatl.ve of the) petitloner.

Sworn to before me this

23rd. day of December , L9 7L
. - a
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STATE OF NEt,l, YORK
STATE TAX COM}IISSION

In the !,latter of the Petition

of

TARRY F. WECHSLER AFFIDAVIT OF I.{AILING
OF NOTICE Of DECISION
BY (CERTTFTED) HAIL

For a Redetermination,of a Deficlency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (year(s) fgSg & 1959 :

State of New York
County of Albany

Martha Funaro , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

a8er and that on the 23td, day of December , Tg 7L, she served the wlthln

Notice of Ilecision (or Determination) by (eertified) mal.l upon Lynton, Klein,

Opton & Saslow (representatlve of) the petitioner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as foLlows: Lynton, K1ein, Opton & Saslow
100 Park Avenue
New York, Neht York 10017

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted $tates Post Office Department withln the State of New york.

That deponent further says that the said addressee is the (representative

of) petttloner herein and that ttre addrees set forth on said l{rapper ig the lact

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

23rd day of December , lg7\



and such record having been duly examined and considered,

The State Tax Commission herebv

STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Application

o f

HARRY F. WECHSLER

For Revision or Refund of Personal
Ineome Taxes for the years 1958 and
r  959 .

DETERI{INATION

The taxpayer having f i l .ed app'l  ications pursuant to Scction 374

of  the Tax Law for  rev is ion of  assessments issued November 27,  1962,

of personal income tax due under Art icle 16 of the Tax Law for the

years 1958 and 1959 and a hear ing having been demanded and in  l idu

the reo f , t hema t te r subm i t t ed to theCommiss ionupondocumen tsa1one
l

r-4

I
I

FINDS:

1 .  The  so le  i ssue  he re in  i s

stock sold by the taxpayer should

fo rg i veness ,  by  h i s  p redecesso r

corporat ion.

to what extent the basis of certain

have been increased because of a 
'r

i n  i n te res t ,  o f  a  deb t  o f  t he

2 .  The  assessmen ts  a re  fo r  5722 .27  fo r  1958  and  5950 .47

fo r  1959 .

3.  Tn each of  the taxable years taxpayer  received $21,399.96

as insta l lment  payments in  a sa le made on October  1,  1956,  of  660

shares of  s tock of  ph i l l ip  Wechsler  and Son,  Inc.  Each insta l lment

was  one - ten th  o f  t he  to ta l  sa les  p r i de  o f  9214 ,000 .00 .

3-1.  Taxpayer  had acqui red such shares f rom his  fa ther ,

Ph i l l i p  Wechs le r ,  by  g i f t  on  Oc tobe r  17 ,  1930 .

4. The assessment computes the taxable capital gain for each

yea r  as  $21 ,399 .96  l ess  a  cos t  bas i s  o f  $5604 .16 ,  be ing  one - ten th  o f
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a  t o ta l  cos t  o f  $55 ,041 .03 .  Such  ga in  i s  $15 ,795 .31  each  yea r .

5.  The taxpayer  aJ leges the correct  taxable capi ta l  ga in each

year  i s  on l y  $13 ,460 .57  a r r i ved  a t  by  us ing  a  cos t  bas i s  o f  $7 ,945 .39

o r  one - ten th  o f  a  t o ta t  cos t  bas i s  o f  $79 ,453 .89 .

6.  The shares of  Phi l l ip  Wechsler  and Son,  fnc.  were owned

55% (3300)  by Phi l l ip  Wechsler  and 45% (27OO) by h is  son,  Abraham

Wechsler. I t  is conceded that the 3300 shares owned by ehil l ip

Wechs le r  had  a  cos t  bas i s  o f  a t  l eas t  $137 , I29 .44 .  A t  some t ime  in

I 930 Phil l ip Wechsler forgave a debt that the corporation owed him

o f  $260 ,140 .01 .

7. The taxpayer asserts that this entire amount should

i nc rease  h i s  bas i s  t o  $397 ,269 .45  f o r  t he  3300  sha res  o r  $79 ,453 .29

for  660 shares.

B. The Department asserts that the forgiveness of the

indebtedness of the corporation by Phil l ip Wechsler constituted. a

gift  of part of the varue of the indebtedness to the other share-

holder ,  Abraham Wechs1er .  On th is  assumpt ion the basis  of  Phi l l ip

Wechs le r ' s  sha res  was  i nc reased  by  on l y  $143 ,O77 .OI  (55% o f  t he

$260 ,140 .01  i ndeb tedness )  t o  a  t o ta l  bas i s  o f  $280 ,260 .45  f o r

t he  3300  sha res  o r  $56 ,041 .63  f o r  660  sha res .

g. At the t ime of the for,qivsness of indebtedness there was no

Federal ci. f t  Tax and there appears to be no reason why a gift  to

relatives would be made ind.irectly through a corporation rather than

d i rec t l y .

-1 0. The foregriveness of indebtedness was made so1e1y to aid the

corpora t ion .

I  1. Federa] tax proceed.ings on these same issue,s have been

cot{gl.uded favorably to the taxpayer.
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Upon the foregoing f indings and al1 the evidence in the case the

State Tax Commission hereby,

DETERMINES:

A. The app-' l  ication is granted and the assessment is cancelled

in  f u l l .

DATED: Alpany, New York STATE TAX COMMISSfON
/U/ua*/L ?d, zVzrr

'4t ----'-
COMMISSI

COMMISSIONE

COMMISSTONER


