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In the l,latter of the petttton

of

David Wolf & Esther Wolf ,  his tsife

:
For a Redetermination of a Deflciency or
a Refund of Personal Income
Taxes under futlcle(s) 22 of the
Tax Law for the (year(s) 1961 :

AFFIDAVIT OF MAITINC
OF IIOTICE OF DECISIOII
BY (CEnTTFTED) lrillr,

State of l{er^r York
County of Albany

Martha Funaro , belng duly ewornl deposes and saye that

she is an employee of the Department of Taxation and Fl.nance, over lg years of

age; and that on the 15g$ay of iranuary , Lg 7L, she eerved the withln

Notice of Decision (or Deternrinatton) by (certifted) mall upon David wolf &

Esther Wolf, his wife (repnesentative of) the petitloner in the wlthin

proceedl'n8r by encloslng a true copy thereof in a securely sealed postpaid

nrapper addressed as follows: Louis R. Miller, CpA
250 West  57th Street
New York, New York 10019

and bv deposrting sane encl.""a f;t!"p"".Hlf$rii15t;;5t""T.X'rrapper rn a
(post office or official dep,osltory) under the exclugive care and custody of

the United States Post Offlce Departnent pithtn the State of lfen york.

Ttrat deponent further says that the sald addresaee ie the (represeutative

of) petttLoner herein and that the address eet forth on eald wrapper is the laat

known address of the (representatfve of the) petltl.oner.

Sworn to before ne this

of



STATE 0F NEht YORK
STATE TAX COM}IISSION

In the Matter of the PetitJ.on
3

of
:

David Wolf & Esther Wolf, his wife
:

For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under ArticJ.e(s) ZZ of the
Tax law for the (Year(s) 1961 3

State of New York
County of Albany

Martha Funaro , belng duly swornr deposes and saye that

she is an employee of the Department of Taxatlon and Financer over 18 years of

agel and that on the 15th day of January , L9 7L1 she eerved the wlthln

Notice of Decision (or Determinatlon) by (certtfied) mall upon David WoIf

& Esther Wolf, his wife (representatlve of) the petltloner in the wlthin

proceedingl by enclosing a true copy thereof Ln a securely sealed postpald

wrapper addressed as followsl David & Esther Wolf
105-33 63rd Road
Forest Hil1s, Ne\^t York

and by deposltlng same enclosed in a postpald properly addressed rarapper Ln a

(post office or official delnsltory) under the exclusive care and cuetody of

the tlnited $tates Post Office Departnent withln the State of Ns York.

Ttrat deponent filrther says that the said addressee ie the (representatlve

of) petltioner herein and that the addrese eet forth on sal.d s:rapper is the laat

known address of the (representatlve of the) petitl.oner.

AFFIDAVIT OP MAITIIIG
OF NOIICE OF DECISIOII
BY (CERTIFIED) HAII,

Sworn to before ne thls



STATts OF NEW YONK

STATE TA)( OO}4MISSION

fn the Matte:r of the Petit lon

o f

DAVID WOLF AilD ESfiIER WOLF, hls wife

for  a  Redeterrn inat lon of  a  Def ic lency
or fon Refund of Pensonal Income Taxes
under Anticle 22 of tho Tax taw for the
year  1961

DECTSIOlI

Taxpayens fi led a petlt ion for redetermlnatlon of a deficiency

or for" r'efund of pensonal income taxes unden Antlde 22 of the Tax

Law fon the year 1961. A fonnal hoarlng was held in the offices of

the state Tax conmrlssion in the city of New york on Januanx 15, L965,

and oontinued on May 12, 1965. tkre taxpayers were nepresented by

Mi l ton Flalkow, Esq.

FII{DINGS OF FACT

1. The lssue in thls case is whether the taxpayerts clalm for

a busLness loss of $e4, 62l+.10 for the year 196f was proper.

2. l!r. WoIf punchased a dnug stone in Manch, L96L. In

November' 1961 a fine ln the buildtng ln which the stone was located

caused damage to the premises ln the amount of $2, 575.rl+. fhese

damages were neceived thnough lnsunance. shortly theneaftenr Mn. worf,

because of the fine and poon buslness, made an assignment of the

business and al l  the assets fon the benef i t  of  h ls enedl tons. 0n

their l-96I New York tax retunn, the taxpayens reported a business loss

of $21+, 6219.10.

3. A statement of audit changes, f lIe #L-6W562O, dated l lay 25,

1961+, was lssuod disallowlngttrc above business loss and assesslng the

taxpayer additional taxes in the arnount of $l ,BZ5.I+I plus interest.
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DECISION

A. The pet i t lonen has falLed to

that ' .he neal ized a business loss fon

o f  $24 ,624 .10 .

B. The pet i t ionents c la im for a businoss loss was proPerly

dlsallowed. Therefone, the assessment is sustained, and the petlt ion

1s  den ied .

DAIED: Albany, New Yonk

h*-e 
/1 /"zd

carny the burden of Pnoof

the year 1961 ln the arnount
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