
sTATE orrirw voix
STATE TAX COMXISSION

In the llatter of the Petition

of

CARROLL Y. & MARGARET G. BEI,KNAP

:
For a Redeterrnination of a Deflciency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) L962 and 196p

AFFIDAVIT OF MAILING
OF IIOTICE OF DECISION
BY (CERTTFTED) trAIL

State of New York
County of Albany

Linda Wilson , beLng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financel ov€r 18 years of

agel and that on 11'1s 24th day of January ,  L972,  she served the wi th in

Notice of D'ecision (or Determlnation) by (eertified) maLl uponCARROLL Y. &

MARGARET G. BELKNAP (representattve of) the petitioner in the wlthin

proeeeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Carroll Y. & Margaret G. Belknap
25 Club Road
Riverside, Connecticut

and by deposltlng same enclosed in a postpald properly addressed rvrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Department withln the State of lfew York.

That deponent firrther says that the said addressee ie the (representative

of) petttLoner herein and that ttre addrees set forth on said wTapper is the laat

known address of the (representatlve of the) petitfoner.

Sworn to

24Ehday

before me this

of t  L972.



STATE OP.NEI./ YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon
:

of

CARROLL Y. & }4ARGARET G. BELKNAP:

:
For a Redeterrnination of a Deficlency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax [.au for the (Year(s) f962 and 196]

ATFIDAVIT OF MAITING
OF NOTICE OT DECISTOT{
BY (CERTTFTED) t{Art

State of New York
County of Albany

Linda Wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on 11g 24th day of ilanuary ,  Lq 72, she served the wlthin

Notice of l),ecision (qr Determination) by (eerttfied) mall upon WORNSER, KOCH, KIELY,

& ALESSANDRONI, ESQS. (representatlve of) the petitioner in the wlthin

proceedin$r by encloQing a true eopy thereof in a seeurely sealed postpaLd

wrapper addressed as fo1lows: Wornser, Koch, Kiely, & Alessandroni, Esqs.
444 MadLson Avenue
New York, New York

and by deposltlng sanle enclosed in a postpald properly addressed Hiapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Pos[ Offtce Department within the State of lfew York.

Ttrat deponent fufther says that the said addressee ie the (representative

of) petltloner hereln and that the address set forth on sald wTapper ig the lact

known address of the frepresentatlve of the) petitLoner.

Sworn to before

gh day of ,J

me th

,  L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

bEpAnTMENT oF TAxATToN AND FINANcE
BUILDING 9, ROO4 2I4A

STATE CAT\4PUS
ALBANY, N. Y. 122z,7

AREA COOE 518

4 5 7 - 2 6 5 s , 6 , 7

Sll lgl Albany, New York

Jraurry llr t9?t

sTAtE tAX. COMMtSttOX

HEAiIXE Ut l IT

EOTARO ROOK

SECIEIARY YO
coMMtSrrox

AODIE3S YOUR iEPLY TO

drrrcll ?. & !{ar{rcreL G" grl.taap
25 ehb aordl
ttwtirr Gqwtttrt

Drrr Str nnd ildrnr

Please take notice of the Dgtr; l€f of
the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to  sect ion(  s)

690 of the Tax Law any Proceedlng
in cour t  to  rev lew an adverse decis ion must  be commenced
wi th in  {  mtgf f  a f ter  the date of  th is  not ice.

Any inqui r ies concern ing the computat ion of  tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for rep1y.

Very truly yours

W
rfgcf e. klgDt
Hear ing  Of f i cer

cc  Pet i t loner '  s  Representa t ive
Law Bureau



STATE OF NEW YOFK

STATE TAX COMMISSTON

fn  the Mat ter  o f  the pet i t ion

of

CARROLL Y. & MARGARET G. BtsLKNAP

fon  a  Rede tenmina t i on  o f  De f l c i enc ies
or  fon Refund of  Personal  Income Taxes
und.er Art icle 22 of the Tax Law for the
Xgqrs L96Z and 1963

DECISTON

Taxpayers having f i red a pet i t ion punsuant to sect ion 589 of

the Tax Law for a nedeter"mlnat lon of  def ic lencies of  pensonal

income taxos imposed under Anticle 22 of the Tax Law fon the years

l.962 and 1963; and a hearing thereon having been duly held befone

Nlgel  G. wr ight ,  Hear ing 0f f icer,  in the of f ices of  the state Tax

commissLon ln  the  c i ty  o f  New york  on  May l ,  1979,  a t  LZt3o  p .m. ,

and the record having boen duly examined and consid.ened,

fLre State Tax Commlsslon hereby

FTNDS:

1 .  The so le  i ssue here in  i s  the  a l loca t ion  o f  the  sa la ry

of laxpayen, a rroD-nesident,  under Tax Law sect lon 632(c) and

Rogu la t ion  2O NYCRR t3 I . t6 .

2.  The d.ef ic iencles amount to Sa6fq. l0 for"  1962 and $e988.08

fon  1963,  bo th  w i th  j .n te res t .

3.  0n his retunn for.1952 taxpayer c la imed 99 days wonked

ln New Yonk out of 3a2 r/2 d.ays wonked in the entlre year and on

his return for 1963 he claimed 7l+ I/2 days wo:rked in New york out

of  2BB I /2 worked in the ent i re y€ar.

4 .  The no t ice  o f  de f ic iency  da ted  Januar .y  / ,  L965,  a r loca tes

for 1962 LlL l/2 days to New york out ot zz5 worklng days and

for" 1963, 1l+4 l/h New Yor.k d.ays out of 215 working d.ays. The notLce

stated t t rat  some of  the days the taxpayer assented he worked at

his Connecti 'cut home were spent on business other than that for

which he neported salary to New york.
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STATE OF NEW YOFK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t lon

of

CARROLL Y. & MARGARET G. BtsLKNAP

fon  a  Rede te rm ina t i on  o f  De f i c i enc les
or  fon Refund of  Personal  Income Taxes
und.er Art icle 22 of the Tax Law for" the
years 1962 and L963

DECISION

Taxpayens having f i led a pet i t ion pursuant to sect ion 689 of

the Tax Law for"  a redeter.mlnat lon of  def ic iencies of  personal

income taxes imposed under Article 22 of the Tax Law for the years

L962 and 1963; and a heari.ng thereon having been duly held before

Nlgel  G. wr ight ,  Hear ing of f icen, in the of f lces of  the state Tax

commiss ion  ln  the  c i ty  o f  New york  on  May l ,  197Q,  a t  LZt3o  p .m. ,

and the record having been duly examined. and considened,

Th.e State Tax Cormrisslon her"eby

FINDS:

1 .  The so le  i ssue here in  i s  the  a l loca t ion  o f  the  sarany

of laxpayerr  e rron-resident,  under Tax Law sect ion 632(e) and

Regu la t ion  20  NYCRR 13I .16 .

2.  The def ic iencles amount to $e6r l . !O for Lg6z and $egg8.Og

for  1953,  bo th  w i th  in te res t .

3 - 0n his neturn tor .1952 taxpayer crairned 99 d.ays worked

in New Yonk out of 3oz L/a days worked in the entlre yean and on

his return for  1!61 he claimed 7U L/2 d.ays worked in New york out

of  2BB I /2 worked in the ent i re y€ar.

4.  The not ice of  def ie iency dated January f ,  1965, ar locates

for Lg62 L51 r/2 days to New york out ot zz5 working days and

for 1963' 144 1/! New York days out of 2l.6 working days. Ttre notlce

stated that some of the days the taxpayer asserted he worked at

his Connecti 'eut home were spent on business other than that for

which he reported salar"y to New york.
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5, The not iee of  def lc ieney dated. Apr l1 30, 1965, al locates

1962 23L days to New york out of z\z working days and for. rgb3

a l loca t ion  is  a l lowed.  Sa id  no t ice  d id  no t  a l low h lm any  cned l t

days al legedly worked i .n Connect lcut .

6 .  Mr .  car " ro l l  Y .  Be lknap nes ides  in  R ivers lde ,  connect icu t ,

mi les outside of  Greenwich, Connect lcut .

7 -  Mr .  Be lknap is  employed by  c .  H .  s tuar t  &  co . ,  rnc . ,  loca ted

ln the vil lage of Newark, Wayne County, New Yor.k, near Rochesten and,

1100 mi les f rom Greenwich, Connect icut .  Stuant ls a holding company

control l ing twelve other conponat lons in the mepchandis ing of

var lous  pnoducts .

B. Mr'. Belknap since 191+0 has had his own flr.m of manket

reseanch consul tants.  I Ie has trad nat ional ly-known cl lents,  one of

whieh, s ince 191+4, was C. H. Stuant.  In ] -9t+5, Mr.  Belknap moved.

his of f ice fnom New York Ci ty to Gneenwich, Connect icut  wher"e space

was mol"e avai lable.  He maintained a Gneenwich of f ice dur ing the

years  in  ques t ion .

9.  on December 18, 1953, Mr.  Belknap entered into a contnact

for his exclusive services wi t t r  C. H. Stuart .  On SeptembeF I ,  Lg58,

this agreement was modlfied to make ![r. Belknap an employee of Stuart

and to provide that he serve on i ts execut ive commit tee. IUr.  Belknaprs

agreement with stuart was undertaken in eontemplation of the

ret i rement of  Mn. Belknap f : :om his own &ct ive business. The

agreements provi-ded. that Mr. Belknap should have no other clients

exeept as appnoved by Stuart .

10.  The terms of  Mr".  Belknaprs agreement wi th Stuant pr.ovided

that Mn. Belknap was to use his own name, thus hold.ing htmself

out as an independent contractor.  There were val ld business neasons

fon this arrangement.

11. Stua:r t  paid.  for  the t ravel ing expenses and l lv ing expenses

of l{rp. Belknap when he was required, to be in Newank, New yonk.
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12. stuant reimbursed !{r .  Berknap for his paynol l ,  the nent

on the Greenwich of f ice,  and his ot t rer  operat ing oxpenses.

13. Mr.  Belknap has no permanent ly assigned of f ice ln Newan&

but used any office space that would. happen to be tempor"arily

vacant whi le he was there.  He has no faci l l t ies fon research in

Newank. He went there pr lmani ly for  meet ings.  By his eontract

wi.th Stuart not more than one-half of his working time would be

spent in Newank, New york.

14. Pr ior  to L962 and 1963 Mn. Belknaprs Conneet icut  of f ice

consisted of  an ent i re f loon at  1 East putnam Road, Greenwich,

connect icut .  At  t imes he had up to 30 employees. An economy

program by Stuart  caused a neduct ion in Mr.  Belknapr s staf f  and

off ice space. Dlr ' lng l -962 and 1963 Mr: .  Belknapts of f iee consisted.

of  only one room in Connect lcut  staf fed by one man and one secnetany.

However,  some of  h is business f i les hrer.e kept at  h is house, and. i t

was contemplated by Stuart that Mr. Belknap would use his own house

for  s tuar t fs  bus lness .  Mr .  Be lknap took  no  deduct lons  on  h is

Federal  retunn for the spaee used in his house.

] .5.  By contract  wl th stuant,  Berknep agreed to maintain ln

Greenwich a staf f  of  at  least  one asslstant and one secretary and

to al low Stuart  to decide the maxlmum size of  the staf f .  Before

the years in quest ion,  a l l  salar ies became payable d. i r :ect ly by

Stuar t .

16. Durlng the years in questlon lrfr. Belknap received. no

compensat ion f r :om any othen source than Stuant and i ts af f i l iated

companies,  a l l  of  which was reported on his netunn. Payments fnom

Stuar"t for ::eimbursement of expenses were nepor,ted. on hls return.

Mr.  Belknap r"eceived $f5,000.00 a year extna lncome fnom Stuant

duning the years in questlon by reason of his tenmlnating the flnst

contnact wi th Stuant and enter ing lnto the supplementany contnact.

17. Mr.  Belknap could and did wonk on weekends and hol idays
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at  the Greenwlch of f lee and at  home.  Taxpayer  pnoduced dhCnies

which substant ia ted hts  c la lms as to  days worked as represented

in h is  r "etunns.

Upon the fonegoing f indings and al l  the evidence in the case,

The State fax Commiss ion hereby

DECIDEg 3

A. fhe taxpayer has clear'Iy shown that his contract of

emplo)rment  contemplated that  h is  serv lces were to  be per formed at

his off ice and at his home in Connectlcut and that he was therefore

necessa r i l y  ob l i ga ted  to  pe r fonm such  senv i ces  the re .

B. The taxpayen has shown that the nature of hls work was

such that he could set hls own working hour"s to include weekends

and.  ho l idays and that  he,  in  fact ,  d id  so.

c .  Tt re taxpayerst ,  pet i t ion fon redeterminat lon of  the

def ic ieney is  granted and the determinat ion of  def ic ienc ies is

cance l l ed  i n  f u } l .

DATED: $bany, New Yonk

9**^*V *4, /?7s-,
a/

STATE TAX COII{MISSION


