
STAIE OP ilEW YORK
STATE TAX CO}OIISSION

In the l,lattcr of the Petltlon 
.
a

of

.IOHN M. & ^AITIIN.A CARRAS 
:

t
For a Redctermlnation of a lleffcl.ency or
a Refirnd of Personal Income t
Taxes under Arttcle(s) 16 of thc
Tax Iaw for the (Year(s) 1956 :

ATFIDAVIT OT UAII,ilE
oF rorlcE of DEcIsIox
BY (CERTTTTDD) l|trL

State of t{en York
County of Albany

Lynn Wilson , belng duly awornl depoaes and rayr that

she is an ernployee of the Departnent of Taxatlon and Fl.nanccr ovcr 18 yeara of

agel and that on the 29g1 day of Novembe- L9 72r ehc cervcd thc rlthla

Notlce of Ilecislon (or Detemlnatton) by (ccrtlfted) naLL upon JOIIIT M. &

ATHINA CARRAS (representatLve of) the petltloner ln thc wtthtn

proceedlng, by encJ.oslng a true eopy thereof ln a securely sealed portpald

wraPper addressed as follors: John M. and Attrina Carras
c/o Anttrony N. Zock
19 Rector St,reet

and by depoarttng eme errct-o*.a If;"" I35$p"rHtedSS' "a*t0"988a 
rrrpper ln a

(post offlce or offl.clal delnsltory) under the excluslvc care and curtody of

the ttnJted States Post Offlce Depar{:ncnt wlthln the State of llcl York.

Ttrat deponent further Bays that the sald addreaaee ls thc (repreeentatlve

of) petltloner hereln anil that the address set forth on eaid rraPP€r lc the lart

known address of the (repneeentatl.vc of thc) lntitloner.

Svorn to before ne thls

29Eh day of N ,  L97Z



STATE OF lrEW YORK
STATE TAX COltltISSIon

In thc l{atter of the Petltlon

of

TOHN M. & ATTIINA CARRAS

For a Redeterrlnatl.on of a l}eftcl.ency or
a Refirnd of Personal Income 3

AFFII}AYIT OT }oII,InE
oF t0rrcE 0r DEcrsnx
8Y (CERTTFTED) rrfi

Taxes under Arttcle(s) 16
Tax law for the (Year(s) 1956

of thc

State of ilew York
Gounty of A1bany

Lynn Wilson r being duly owornl depoeee and caye that

she is an emPJ.oyee of the llepartnent of Taxatlon and Fl,nanccr ovcr 1g yeare of

ager and that on the 2gtf,:' day of November , L9 72, shc certrcd thc wlthLa

Notlce of llecislon (or Detemlnatlon) by (ccrtlfted) nall upoa ASTTFION:f N.

ZOCK (relneaentatlve of) the petltloner ln the rlthtn

proceedingr by mcloel,ng a true copy thereof ln a securely eealed portpald

wrapper addrcssed as rorrows: li; *HlT"il;t31"5n.r"*an & Reid
19 Rector Street
New York, New York 10006

and by depoettlng sane enclosed in a poatpald properly addresscd rrapper ln a

(post offlce or offl.cl.al depository) under the exclusive care end cuetody of

the llnited States Post Offlce Depar{ncrrt wlthln the State of lfcr York.

Ttrat deponent further Bays that the sald addrearee le thc (repreaeutatlve

of) petttloner herel.n and that the addreas set forth on aal.d rrapp€r ls the lact

known addreas of the (repreeentatl.vc of thc) pctltloner.

Sworn to before ne thls



STATE OF IIEI{ YORK
STATE TAX COIOIISSIOI

In thc l,latter of the PetltLon

of

JOHN M. & AfiIINA CARRAS
AFFII}AVIT OT UI$ilC
OF MfICE OF DECISIOX
BrY (CERTTTIED) Hrrr,I

For a Redetermination of a lleftciency or
a Refirnd ofPersonal Income r
Taxes under Artlcle(s) f0 of the
Tax law for the (Year(s) 1956 :

State of Ner York
Gounty of Albany

Lynn Wilson ; belng duly ewornl depoees and eaye that

she is an eraployee of the llepartnent of Taxatlon and Fl.nancca ovcr 18 years of

agel and that on the 29th day of Novernber , L972, shc sertrcd thc wlthln

Iotice of Decielon (or DetenrLnatlon) by (ccrtlffed) nall upon MEYER JOSEPIiIY,

(relxesentative of) the petltloner ln thc wlthln

proeeedlngl by encloelng a true copy thereof ln a seeurely sealed po*pald

wrapper addreesed as folloys: Meyer Josephy, C.p.A.
19 Rector Street
New York, New York 10006

and by depoeltlng sane enclosed Ln a postpald properly addreaccd napper ln a

(post office or offlclal deposltory) under the exclugivc care and curtody of

the llnlted States Pogt Offlce Deparlncnt wtthln the State of llcr York.

firat deponent ftrrther Bays that the sald addreaace la thc (rcpreeertatlve

of) petttl.oner herel.n and that the addrcas eet forth on aaid rrrppqr 1r the l.art

known address of the (repreeentatl,vc of thc) pctitl.oner.

c .  P .A .

Sworn to before ne thls

2gEh day of , L972



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petitioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOI214A

STATE CAMPUS
ALBANY, N. Y. IZUI

AREA COOE 5I8

457 -2653 ,6 ,7

fifisiltr Albany, New York
t*Sn Sr tltl

3TATI TAX CoLtalSStoll

HEAltXe Ut lT

EOUARD ROOK

sECiEtAtY tO
c0Mlil3!toil

AOoiElg YoUi TEPLY T0

m:, i l f rSfnqff i
q.rc IbIt il, ftfi
il frcr ltr!*,
ilrn ftil' h nil l-*FSf

hxft* 5*r. fimrr

Please take notice of the ilffi:ffi of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ilCHn ftl
the Tax Law any proceeding in court to review an adverse decision
must be commenced within ll0 Qll
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for teply.

Very truly yours,

7,-*Wr45,
ltr;rt, f. fr|ilft
HEARING OFFICER

AD-r.r2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application

o f

JOTIN M. and A?HTNA CARRAS

for Revision or for R€fund of Personal
Income Taxes under Art icle 16 of the
Tax Law for the Year 1956.

DETERMINATION

John M. and Athina Carras f i led an application under section 374

of the Tax Law for revision of an assessment of personal income

taxes under Art icle 16 of the Tax Law for the year 1956. Said

application was denied and a hearing was demanded and duty held

before Nigel  G.  Wr ight ,  Hear ing Of f icer ,  on June 22,  I97L,  a t  the

off i-ces of the State Tax Commission, B0 Centre St,reet, New York City.

Anthony N. Zoek, Esq. represented the applicants. Edward H. Best,

Esq. ,  (Francis  X.  Boylan,  Esq. ,  o f  Counsel )  represented the Income

Tax Bureau. Itre record of said hearing has been duly examined and

considered.

ISSUE

Ttre issue in  th is  case is  the va l id i ty  o f  an assessment  based

upon audit changes proposed by the Federal Government.

FINDINGS OF FACT

1. The applicant, IvIr. Carras, was the sole stockholder of

Tini steamship co., rnc., which was rater renamed ocean Tankers,

Inc. ,  a  Delaware Corporat ion.

2.  Ocean Tankers,  Ine.  owned as i ts  pr inc ipa l  asset  a l l  o f

the stock of ocean hterprises co., rrtd. a Liberian corporation,

which had a book varue and cost  bas is  to  ocean Tankers of  $178,893.16.

In  September,  1956,  Ocean Tankers '  o ther  assets to ta led $48,850.00.
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I t s  l i ab i l i t i es  Lo ta led  $617 ,9L2 .00  o f  wh ich  $615 ,496 .00  was

due to J .M.  Carras,  Inc.  As so computed,  there was a def ic i t

o f  S390 ,168 .00 .

3.  Ocean f r r terpr ises Co. ,  L td.  owned as i ts  pr inc ipa l  asset

a ship, the S.S. Ctrr ist ine, later renamed Alexandra. The nature

of i ts other assets and the l iabi l i t ies are not in evidence.

4 .  I n  Ap r i l ,  1956 ,  t he  sh ip  was  so ld  f o r  $1 ,020 ,000 .00  w i t h

del ivery to  be made in  JuIy ,  L956.  On July  2O,  1956,  appl icant

pa id  the  sum o f  $616 ,673 .L7  to  J .M .  Car ras ,  I nc .  by  a  check ,  a

copy of which is in evidence and which al legedly represents repay-

ment  of  the l iab i l i t ies of  Ocean Tankers,  Inc.  On August  20,  L956,

Ocean Erterprises f i led a cert i f icate of dissolution in Liberia

but  i ts  assets were not  d is t r ibuted unt i l  October  L7,  1956.  On

September L9, 1956, Ocean Tankers had formally dissolved.

5.  On i ts  tax return for  1956,  appl icant ,  Mr.  Carras,  repor ted

a l iqu idat ion d. is t r ibut ion of  $40I ,  266.66 on h is  shares of  Ocean

Tanke rs ,  I nc .  and  a  cos t  bas i s  o f  $1 ,250 .00  f o r  a  ga in  o f  $400 ,016 .66 .

Applicant reported no transaction with respect to Ocean Erterprises,

Ltd.  He d id repor t  another  ga in of  $352,225.71 wi th  respect  to  an

Oro Navigation Company but that does not appear to be in dispute.

The  to ta l  cap i ta l  ga ins  repo r ted  r ^ re re  $752 ,242 .37 .

6.  A Federa l  def ic iency not ice was issued on December 16,  1959,

showing a net  def ic iency of  $272,064.40 assessed against  appl icant

not as the princitrnl taxpayer but as a transferee of Ocean Tankers,

Ltd. Ttr is deficiency notice found that Ocean Tankers had realized

a capital gain on ttre l iquidation of i ts subsidiary Ocean Srterprises,

Co. ,  L td.  computed as fo l lows:  L iqu idat ing d iv idend,  $1,267,LsO.76

less  t he  cos t  bas i s  o f  S12e ,893 .16  f o r  a  ne t  ga in  o f  $1 ,098 ,257 .60 .
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7. Tkre applicant contested the Federal deficiency in the

U.S.  Tax Cour t  by a pet i t ion dated March 11,  L96O c la iming in  par t

that the l iquidation of Ocean hterprises into Ocean Tankers was

not  taxable by reason of  I .R.C.  sect ion 332,  that  there would be

no gain to Ocean Tankers, since Ocean Tankers was l iquidated

under  a p lan to  which I .R.c .  sect ion 337 appl ied,  and that  ocean

Tankers had been previously l iquidated so that applicant owned

the shares of Ocean frrterprises at the t ime the latter was l iquidated.

B.  A Federa l  def ic iency not ice dated March 18,  1960 issued

against  appl icant ,  Mr.  Carras,  found a correct  capi ta l  ga in of

$ I ,057 ,656 .18  and  co r rec t  o rd ina ry  i ncome o f  $T2 ,84O.74  wh ich

resul ted in  addi t ional  ord inary income of  $1,500.00 and addi t ional

capi ta l  ga in of  $305,4L3.8I  over  the amounts shown on the return.

TLr is  def ic iency not ice is  not  in  ev idence,  but  is  re ferred to  by a

Iater undated Federal audit statement which is in evidence. Ttr is

audit statement recites the above f igures from the March 18, 1960

def ic iency not iee and f inds addiL ional  capi ta l  ga ins by reason of

the construct ive receipt  o f  $616,673.L7.  Tt r is  resul ts  in  a to ta l

co r rec ted  cap i ta l  ga in  f i gu re  o f  $ I ,674 ,329 .33 ,  f o r  a  to ta l  add i -

t ional  capi ta l  ga in of  $922,086.96 over  that  shown on the return.

(If  al l  of this was attr ibutable to transactions relating to Ocean

Tankers, t tren the total capital gain on such transactions as found

wou ld  be  $L ,322 ,  103 .62 . )  The  de f i c i ency  i n  t ax  found  by  the  aud i t

s tatement  was $230,885.37.  There is  no reference in  th is  audi t .

statement to the deficiency notice of December L6, 1959. There

is  no ind icat ion that  th is  l iab i l i ty  was that  o f  a  t ransferee.

9.  Appl icant  pa id a Federa l  assessment  by a check for

S307 ,495 .O3 ,  cove r ing  bas i c  t ax  o f  $23O,885 .37  and  i n te res t  o f

$76 ,609 .66 .  Th i s  i s  c lea r l y  an  acqu iescence  to  the  f i nd ings  o f

the Federal audit statement referred to in paragraph seven.
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10-  Tt re not ice of  addi t ional  assessment  for  New york personal

income tax,  here in  issue,  is  dated December !9 ,  Lg67,  dr ld  f inds

addi t ional  normal  tax of  $10s.00 on addi t ional  ord inary income of

$1,500.00,  which is  not  here d isputed,  and a lso f inds addi t ional

capi tar  ga ins tax of  922,273.o4 on addi t ionar  capi ta l  ga ins of

$922 ,086 -96 -  T l r i s  assessmen t  i s  c lea r l y  based  upon  the  Federa l

audit statement referred to in paragraph seven and was issued

after the fai lure of appricant to answer a letter requesting

further information as to Federal changes.

11. Tkre taxpayer, Mr. Carras, takes the posit ion in his

application that the New York assessment is explained by two items

which he attempts then to explain away. He states that he received

$1,314,5O9-22 on l iqu id.at ions and that  proper  deduct ions f rom th is

f igure would inc lude $0r0,673.r7 in  l iab i r i t ies assumed and paid

$30S,495-03  i n  Federa l  t axes  pa id  as  a  t rans fe ree  on  beha l f  o f  a

l iquidated company. This results in a net amount reali  zed on

l iqu idat ions of  $392,34L.o2.  s ince he paid New york taxes on a

computed gain of  $4O,266.66,  he a l leges there is  no addi t ional  tax

due- This explanation has been made only with reference to the

t ransferee assessment  of  December L6,  1959.  I t  is  hereby found

that for lack of evidence, the said transferee notice has no

relevance to the audit statement on which the New york deficiency

was based,  that  the 9305,495.03 was paid on behal f  o f  appl icant

personal ly  and not  as t ransferee,  and that  the appl icant  was in

cons t ruc t i ve  rece ip t  o f  t he  9616 ,673 . I7  i t em.

goNcl,usroNs oF LAW

A. Tt re addi t ional  assessment  here

I t  is  based upon Federa l  audi t  f ind ings,

has been made as to the nature of those

that those f indings have been attacked,

has been of fered.  Appl icant  has fa i led

in issue must  be susta ined.

no adequate explanation

findings and, to the extent

no proof of their error

to  produce suf f ic ient
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documentation to directly explain the Federal audit statement on

which the New York assessment is based and has faited to produce

any proof that such audit statement is incorrect. Applicant's

attempt to explain and prove his posit ion indirectty by attempting

to match f igures of unknown oriqin which are not in fact identical

on the basis of inferences and assumptions and without a ful l

analysis and reeoncil iat ion of those f igures amounts to mere

speculation. He has not explained why direct documentation of

h is  asser t ions is  not  avai lab le.  In  such a case,  ind i rect  argument

to be adequate would have to  exc lude a l I  poss ib i l i t ies unfavorable

to the applicant. In this case where there has been complex mult i-

corporate transactions and where the possibi l i t ies of mult iple

assessments stemming from the same transactions have been explicit ly

put in issue at the Federal level, the explanation and proof offered

is completely inadequate.

DETERMINAT]ON

Tbre appl icat ion is  denied.  The not ice of  assessment  in  issue

aff irmed and is due together with such interest, i f  drl lr  as may

due under sections 376 and 377 of t?re Tax Law.

r_s

be

DATED: Albany, New York
November 29,  L972

STATE TAX COMMISSION

i\-m- \C,*--^--
COMMISSIONER


