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AD-l (10-66) 5M Stote of New York - Deportmenl of Toxoiion ond Finonce

From . :l:OSepfi.tt. MunpHY- , Commissioner

.Nome of Qorrespondent 
.

.  . ,1 -17772
'  

a r - - L - - l  n , r l  a

Forword originol ond duplicote of this form wi$r ottochnihts
I

TO:
BUREAU
OR OFFICE

Address Debevolse Plimpton, {.i6nr & Crateg

New York, iirew York 10022
FOR:

l .  I Your Informotion

2. fl Written Cornments
]r.: (*

3. @ nepty for.duimYiignotur"

4. f] Your Aflention And Reply Direct
To Correspondent

5. f l Oiscussion With J.H.M.

Moteriol From The Governor's Office:

6. f] Reply for J.H.M. signolure
qnd forword originol ond 4 copies
to Commissioner's Office

7. fl Suggested reply for use by the
Governor's Office ond forword originol
ond 3 copies to Commissioner's Office

@.-'

RE: Sululr (hrrrlnrr frrrst

Utcula C;orning lrust 
D^rE,l_Z}_Tz

Pleose prepore on originol ond 3 copies of oll written mqteriql
forworded to this office except os otherwise noted. Also,
kindly return originol copy of this memo with ony moleriol
forworded in regord to lhe motter in upper right box.

OTHER INFORMATION:

Joseph H. Murphy
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I
a ! r  w H r T N e Y  D E E E v C T S E
F F A N C ' 3  T .  F .  P t - t 9 P ' O N
H A q \ - I N  L Y O N S
S A M U E !  E . 6 A T E S
s / o N E Y  G .  e O w a e D S
O S C A F  P .  T U E B H A A S E N
A .  F C I F F T E ! O  O A N A
I H O M A S  T .  R I C i M O N O' { I i : I A M  

E V E F O E I L
C i A R L E S  t .  P I A R C E . J R -
E A F L E  J .  S ' A R E E Y
b .  B T E A  C A R L S C N
6 E O R G E  i { .  L I N O S A Y
S l A N L E Y  R .  R E S O R
J A M E S  A .  W E L L C S , J R .
F O S W E  L L  B .  P E R K I N S
F O 6 E R i  B .  v o |  M E H R E N
I < A R O L C  H .  H E A L Y .  J T .
J O S E P H  B A F B A S H
C H E S T E R  E } I L L I N G S . J R .
U I C H A E L  H .  G O F F
W I L L T A W  B .  M A T T E 9 O N
E A R R V  R .  B R Y A N
S I C t s A F O  D .  ( A H N
W I L L I A M  F H I L O  C L A T X
J .  A S A  R O U N T R E E
G E O E G E  B . A O A M S . J R .
R O A : F i  J .  G E N I E S S E
A  N  D R  E W  C .  H A R Y Z E L L ,  J R .
F H I L I !  S .  I V I N T E R E T
S T E F H E N  E E N J A M I X
L O U ' S  B E G L E Y
G U Y  P A E C H A L
C A V I g  W  S H A L L E Y
C E C I !  $ ' R A Y ,  J R .
J O l r  N  F ,  J O H  N S T O N  a i o
R C B E C T  L .  K r f { 6
A E \ ' I 5  L C N G S ? F E I H
S i E P h E N  J .  F R I E O H A N
J O H N  O .  N ! L E S

.  
" * H : : . :  '

D g"envo ts E, Put nraero N, LYo N 5
3 2 O  P A R K  A V S N U E

N E W  Y O R K ,  N .  Y .  I O O 2 2

T E L E F H o N E :  t a r a )  P L a z a  2 - 6 4 o o

C A g L E :  O E B S T E V E  N E W  Y O F ' K

T E L e X : 2 4 4 4 0 0

C H A R L E S  A N 6 U L O

c o u i r S !

E U F O F E A N  O I F I C E

5 ,  r L A C e  O U  F A L A T S  e O U F T B G , N
p A R t s  z @

T e L E P H O N S  S 3 3 - 0 6 - 6 6

C A B L E :  O E E S " E V E  F A R I S

r e L E x :  2 3 6 0 4

January 17, 1-972

t  Gares'

f a
: i :  . 1 . :  ,  ' - - ' *

; t ' .  ;
: l  a / r

l -

: ,  . i  _ r ! '

Mr. Norman F. Gal lnan
State Tax Contnlssloner
Department of  Taxat lon and Flnance
Bul ld lng  9
State Campus
Albany, N-ew York 12226

Sylv la Cornlng Trust
Ursgla Cornlng Eust

Dear lv i r .  Gal lman:

Wearea t to rneys fo rF l rs tNa t lona lC l t yBank '
Trustee of  the above capt loned trusts '

Ahear lngwashe ldbe fo reMr .N lge l -G.Wr lgh t '
l iear lng Off lcer,  6on"ernlng these trusts on December
!5,  1970. Could yor.r  p1eas6 let  me know when we nlght
expec+-  a  dec ls lon .

Thankyouveryn ' :ueh fo ryourcocpera t l cn ln
th ls  mat te r .

Slneerely Yourst

Rlchard Seld
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STATE OF I,IEW YORK
STATE TAX COUI(ISSION

In the Matter of the petitton

of

SYLVIA CORNING TRUST

:
Por a Redetermination of a Deflclency or
a Refund of personal Income .
Taxes under Article(s\ 

-r2 
of the

.

State of New York
Coun$ of Albany

AFFI DAVIT OF T,IAILI}IG
OF }IOTICE OT DECISIO}I
BY (CERTTFTED) MArr

Rae Zimmerman , being duly sworne deposes and says that

she is an enrployee of the l),epartment of Taxation and Finance, over lg years of

agel and that on the 2g|'hday of February t L972, she served the wlthin

Notice of llecision (or Deterrnination) by (certified) mall upon sylvia
corning Trust 

(representatlve of) the petitioner in the wlthin

proceedingl by encloeing a Lrue copy thereof in a seeurely sealed poetpald

wraPPer addressed as follorrs: Sylvia Corning Trust
First National City Bank
399 Park Avenue

and by deposlting same encrosea TBwa5".€bf"JJ'$t'operty addressed nrapper Ln a

(post office or official deposftory) under the exclusive care and custody of

the United States Post Office Department within the State of New york.

Ttrat deponent further says that the eaid addressee ie the (representative

of) petttLoner herein and that the addrees set forth on sald r{Tapper ts the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this /&29Xh day of February , L97Z
- l-, <-)'1( c.* 

" ' /-^h.t-rt ,



STATE OF NEW YORK
STATE TAX COM}IISSION

In the l'latter of the

of

TRUST

Petition

SYLVTA CORNTNG AFFIDAVIT OF MAITING
OF HOTICE OT DECISION
BY (CERTTFTED) I{AIL

For a Redeter:nination of a Defictency or
a Refund of Personal Income
Taxes under Article(s) ZZ of the,"* ,,"" ro, tr.," (v"""(s) t3ll,^,r36fuoi.

State of New York
CounW of Albany

Rae Zimmerman , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 2gthday of February , Lg72, she served the wlthin

Notice of Decision (or Determination) by (eertlfied) mall upon
Richard seid' Esq' 

(represerrtatlve of) the petitioner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Richard Seid, Esq.
Debevoise, Plimpton, Lyons & Gates
32O Park Avenue

and by depostting same enclosea S"Y S8fF",tu*nt%i,"r+),0geeressed rorapper rn a
(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Office Department withln the State of lfew york.

That deponent further says that the said addressee ie the (representative

of) petttLoner hereLn and that the addrees set forth on said r{rapper is the lact

known address of the (representatlve of the) petit!.oner.

Sworn to before me this

2gXh day of February , 1971
t.4



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I T I C  P R € 5 I D E t { T

A .  B R U C E  M A N L E Y

M I L T O N  K O € R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
AlSAr{Y, N. Y. t2226

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

pursuant toSr*tlEn 69S et
court to review an adverse decision

after

stATE TAI coMMrsstox

HEAi|l{C UfltT

EOUARO ROOK

sEctETAtv ro
coMMt39tOl l

ADDRE3S VOUi REPLY TO

Albany, New York

tEbanrr$r 3*r tt?3

gyt-r*,rl Sa#l$,ryr ffirt
Ptst ettsg3 en*y trnt
399 Fer* &w!tr€
Ser !sr*. S,?,

Srnt!.eltefi r

Please take notice of the D*e{'ll.s of
the State Tax Commission enclosed herewith.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly youts,

It{ill €. lrlgbt
HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7o)



STATE OP NEW YORK
STATE TAX COMI,IISSION

In the ldatter of the Petltion

of
URSUI,A CORNING TRUST

t AFTIDAVIT OF MAITING
0F lfoTrcE 0r DEclstoll
BY (CERTIFIED) HArL

For a Redetermination of a Deficiency
a Refund of Personal Income
Taxes under Article(s) 22 of
Tax law for the (Year(s\1962,1963,

and 1965

or
:

the
L964

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 29th tlay of February , L72 , she served the wlthin

Notice of Decision (or Determination) by (certified) rnal.l upon Ursu1a

Corning Trust
(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapPer addressed as folLows: Ursula Corning Trust
First National CitY Bank
399 Park Avenue

and by deposlting same enclo""a ti% $3"Satt'nY6perry addressed nrapper ln a

(post office or official deposltory) under the exclugi.ve care and custody of

the Unlted States Post Office Department withln the State of l{ew York.

That deponent ftrrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said t{rapper is the laat

known address of the (representatlve of the) petitl.oner.

Sworn to

day

before rne this

66 February , Lg72.

?*oru



STATE
STATE

OF
TAX

NEW YORK
coMlrrssIoN

In the Hatter of the petition

ot

URSUIA CORNING TRUST

:
For a Redetermination of a Deftcieney or
a Refund of personal Income .
Taxes under erticfe(s) ZZ of the
Tax law for the (Year(s1962, 1963, L994

and 1965

State of New York
County of Albany

AFFIDAVIT OT ilAIII}IG
OF NOTICE OF DECIStOil
BY (CERTIFTED) l,rAlr

Rae Zimmennanbeing duly swornl deposes and says that

she is an employee of the D'epartment of Taxation and Finance, over 18 years of

ager and that on the 2gthday of February r L972, she served the within ,

Notice of Decision (or Deterrnination) by (eertified) mall upon Richard Seid, Esq.

(representative of) the petitloner in the within

proeeedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Richard Seid, Esq.
Debevoise, Plimpton, LYons & Gates
32O Park Avenue

and by depostting same encro""flfff uY85Ji+"Ia$i.p*r9923dd"""""d nrapper in a
(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Office Department withln the State of lfew York.

ltrat deponent ftrrther says that the said addressee ie the (representative

of) petitioner herein and that the addrees set forth on said r{rapper ig the last

known address of the (representatLve of the) petitl.oner.

Sworn

2gL]:.

to

da

before me this

_-o.tf February ,  L972.

'/* 
Z*. \-z--?->e<-**



STATE OT NEW. YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBAI{Y. N. Y. 12226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Albany, New York

Ursula Coralng X'Yurt
fLret, Fatlonal ctty
399 lrark Avsnue
fgu Yorkr X.Y.

Gentlcura;

Please take notice of the DcgiaLon of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ggetl'on 690 Of

the Tax Law any proceeding in court to review an adverse decision
must be commenced within f,Ouf n0ntht after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

s?AlE TAr COMMtSStOT{

|{EARNC UlilT

EDWARD ROOK

SECiETARY TO
coMMt9ttox

AOORE35 YOUR REPLY fO

Very truly yours,

7L4//'^r*/f
If!.gol O. tfrlght

HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-7.L2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

of  the

SYLVIA CORNING TRUST

for the Redetermination of Deficiencies or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the years
1963 ,  L964 ,L965  and  L966 .

DECTSION

In the Matter of the Petit ion

of the

URSUI,A CORNING TRUST

for the Redetermination of Deficiencies or
for Refund of Personal Income Tax under
Articl-e 22 of the Tax Law for the years
L962 ,  1963 ,  L964  and  1965 .

The Sylvia Corning Trust f i led petit ions under section 689 of

the Tax Law for refunds for the years 1953 and l-964 and for a re-

determination of deficiencies for the years 1955 and 1966 of personal

income taxes imposed by Article 22 of the Tax law.

fhe Ursula Corning Trust f i led petit ions under section 689 of the

Tax Iaw for refund.s for the years L962 and 1963 and for the redeter-

minat ion of  def ic ienc ies for  the years 1964 and 1965 of  personal

income taxes imposed by Art icle 22 of the Tax Law. A hearing was

held on December 15, 1970, dt the off ices of the State Tax Commission,

80 Centre Street, New York City, befor'e Nigel c. Wright, Hearing

Off icer .  Richard Seid,  Esg. ,  and C.  Clark Stover ,  Esg.  ,  o f

Debevoise, Plimpton, Lyons & Gates appeared for petit ioners and
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and Edward H.  Best ,  Esg. ,  (Francis  X.  Boylan,  Esq. ,  o f  Counsel )

appeared. for the Income Tax Bureau. The record of said^ hearing

been duly. examined and considered.

ISSUE

The issue in these cases is the residence status of the two

trusts under section 605 (c) of the Tax la.w which turns on the place

of domici le of the sett ler of the trust, Dr. Hanson Kelly Corning, at

the time the trusts were created. Ln L922 and L923

FIIilDINGS OF FACT

1. Ln L922 and L923, Dr. Hanson Kelly Corning created two

irrevocable trusts, one for his wife, Sylvia, and one for his daughter,

Ursu1a. These are the trusts here in issue.

2. Dr. Corningns father l ived in New York City prior to the

Civil War where he became independently wealthy. Desiring the cultural

advantages of Europe he moved there Ln L867, l iving in various places

unti l  1881 when he sett led in Geneva, Switzerland, staying in the

same house unti l  LBg2- At some later date, but prior to 1916 he returned

to the United States and resided in Milford, Connecticut, where he died

in  Ju l y  L924 .

3. Dr. Corning was born in New York City on November L9, 1860.

In 1867 he left with his parents for Europe. He was schooled in Europe,

graduating from the gymnasium in Zurich in LB79 and attending medical

schools in Germany. He became 2L in 1881. In 1888 he began a career

of teaching and in 1893 secured a posit ion at the University of Basle,

Switzerlan4 where he remained unti l-  L928, when he retired as Professor

of Anatomy, having achieved great professional fame. He stayed in Basle
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unti l  1936 when, at 75 years of age, he moved with his wife and'

daughter to New York City because of the impending war. He died in

1951 at the age of 90 in New York city.

4. Dr. Corning was married in L9O2 in England to an English

cit izen, Sylvia Broome. He had a daughter, Ursula, born in Basle in

1903.  Dr .  Corn ing 's  wi fe  and daughter  were in  the Uni ted States pr ior

to 1936 only during the summers of 1919 and 1924. Dr. Corning himself

visited the United States almost every year at least between 1919 and

L924, primari ly to visit  relatives in Morristown, New Jersey and

Tuxedo Park, New York and to visit his aged father in itlilford,

Connect icut .

5. A cert i f icate of the Police Department of the Canton of Basle,

Switzerland states that Dr. Corning "was domici led in Basle from

May 6,  1893 to October  2,  L936,  dt  the address of  17 Bundesstrasserr .

A l icense and cert i f icate of marriage issued. in 1902 in England states

Dr.  Corn ing to  have a res idence in  Basle,  Swi tzer land.  fn  1916,  Dr .

Corning's father described. Dr. Corning in a letter as a resident of

Basle. In L928, Dt. Corning purchased' a cemetary plot in Geneva,

the deed to which d.escribed him as a domici l iary of Basle. In L929

he opened. a custodian account in a New Ycrrk bank describing himself

as a res ident  o f  Basle.  In  1933,  Dr .  Corn ing wrote a le t ter  o f

instructions to his wife concerning f inances in case of his death,

which indicated no pl-an or intention of his return to the United States.

6. Dr. Corning swore to a passport application on Januaty IL,

L92L, in which he stated that his legal domici le was in Basle,

Switzerland, his permanent residence was at New York City, he was
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residing in Basle for the purpose of his university professorship

and he desired a passport for the purpose of temporary residence in

switzerland. A similar application s\^/orn to December 23 , Lg2z,

stated that he would return to the United States permanently within

2 years or when he gave up his professorship. These applications

state that Dr. Corning was not acquainted with any American cit izen

in Bas1e except the American Consul. A letter from Dr. Corning to

the American Consul dated January g, LgZ7, stated that he could not

"really lay a claim to a legal residence in the united states',.

coNclusroNs oF LAW

Dr- corning was not a domiciliary of New york when he created the

trusts in question in Ig22 and 1923, and the trusts are therefore

nonresident trusts und.er section G05 of the Tax raw.

DECISION

The petit ions are granted. The refunds are granted for 1963 and

L964 for the Sylvia corning Trust and for Lg62 and 1963 for the ursula

Corning Trust '  The deficiencies for 1955 and 1966 against the SyJ.via

Corning Trust and for L964 and 1965 against the Ursula Corning Trust

are erroneous and are cancelled.

DATED: Albany, New york

i- ,4

/' 4' /t>t'F"

hA,K" V4^*.

STATE TAX COMMISSION

COMMISSIONER


