
STATE 0F- lrtEH YORK
STATE TAX COU}IISSION

In the Matter of the Petltion

of

HAROLD FINK & I,OIS FINK AFFIDAVIT OP MAIIIIIG
OF TIOTICE OF DECISION
BY (CERTTTTED) nAIr

For a Redeterrnination of a Deflciency or
a Refund of Personal Income
Taxes under Articte(s) 22 of the
Tax Law for the (Vear(s) 1964 :

State of New York
County of Albany

Iv1art*ra Funaro o being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 27ttr day of March , L9 72, she served the withln

Notice of Decieion (or Deternrlnatlon) by (certtfied) mall upon llarold Fink &

Iois Fink (representatLve of) the petitloner in the wl.thin

proceedlngr by enclosing a true copy thereof in a securely sealed postpaLd

wrapper addresseil as follows: Harold Fink A l-ois Fink
36 Brodwood. Drive
Stamford, Connecticut

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post offiee or official deposLtoy) under the exclugive care and euetody of

the United States Post 0fflce Department withln the State of lfew York.

Tltat deponent further says that the sald addressee le the (representatlve

of) petltLoner herein and that the addrees set forth on sal.d wrapper ls the lact

known address of the (repreeentatlve of the) petitioner.

Sworn to before rne this

27tfr day of March r , LTIZ.
, -a''c41 

;2--7- n-, L<---.-/-^-_



srirr oF NEtl YoRK
STATE TAX COMHISSION

In the Mafrer of the Petitlon

of

TIAROLD FINK & I,OIS FINK AFFIDAVIT OT UAITIIIG
OF }IOTICE OT DECISIOil
BY (CERTTTTED) r{Arr

For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under Article(s\ ZZ of the
Tax law for the (Vear(s) Lg64 !

State of New York
County of Albany

$'Iartha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 2Tthday of March , L972 e she served the within

llotiee of Decigion (or Determination) by (certlfied) mall r:pon Morton Reinstejn

(representatlve of) the petitloner in the wlthin

proceedLngr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Morton Reinstein
60 East 42nd Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclusive care and eustody of

the tlnited States Post OFfice Deparfinent withln the State of l{ew York.

firat deponent firrther says that the sald addressee le the (representative

of) petttloner herein and that the addrees set forth on said wrapper ls the last

known address of the (representatlve of the) petitioner.

Sworn to before rne this

27Eh day of March t L972.
, / - - .
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DEPARTMENT OF TAXATION AND' FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. T2226

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

nfud; Albany, New York

f,rrcb l?r 19?t

ilrsold ttnh t latr ttrh
t6 troftmod Orlvr
Stmlorllr Sffircttrgtlt

Oru flr r hdnr

Please take notice of the
the State Tax Commission

MT'Ifl
enclosed herewith.

STATE OF NEW YORK

STATE TAX COtvh4rSStON

N O R M A N  F .  G A L L M A N ,  A C r t i l 6  p n E S t O € N l

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

stATE TAt COMMt33tot l

HEAit f ic  u l r l

EDWARO ROOK

SECREIARY TO
coMMtS3lol {

^OORE3S YOUR iEPLY TO

of

Please take futher notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant t" algtl$ 690 Of
court to review an advetse decision

4 lhntb; after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

lrnl l. €Strn
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

HAROLD FINK A}TD LOIS FINK

for Redetermination of Deficiency or
for Refund. of Personal Income Tax
under Article 22 of Ehe Tax Law for
the Year 1964-

DECISION

Petit ioner, Harold Fink and Iois Fink, have f i led a petit ion

for redetermination of deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year L964. (Fi le

No.  r3r32l r0) .  A formal  hear ing was held before paul  B.  coburn,

Hearing off icer, ?.t the off ices of the State Tax Commission,

B0 Centre Street, New York, New York, on March 22, L97I, d.t

1 :30 P.M.  Pet i t ioners appeared by Morton Reinste j -n ,  C.P.A.

The Income Tax Bureau appeared by Edward H. Best, Esq. (Albert

Ross i ,  Esg .  ,  o f  Counse l ) .

ISSUE

I. Did the palzments made by Klopman Mil ls, Inc. to petit ioner,

Harold Fink, during the year L964, constitute i tems of income

derived from or connected with New York sources which were attribut-

able to an occupation carried on in New York State?

FINDINGS OF FACT

I. Petitioners, Haro1d Fink and Lois Fink, filed a Ne\^l Yor&

state income tax nonresid.ent return for the year L964. on said

return, they omitted from total New York income ttre sum of

$34,615.20 received by petit ioner, Harold. Fink, from Klopman

Mi l l s ,  I nc .

2. On Septenrber 26, 1966, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Harold Fink and

Iois Fink, imposing personal income tax upon the income received

by petit ioner, Haro1d Fink, from Klopman Mil ls, Inc. during the



I

- 2

year L964, and accordingly issued a Notice of Deficiency in

the  sum o f  $1 ,850 .91 .

3. At the formal hearing petit ioners, Harold Fink and

Lois  F ink 's ,  representat ive s t ipu lated that  i f  the decis ion

of the State Tax Commission was adverse to them on the main

issue, they would withdraw their objection to the computation

of personal income tax due contained in the Statement of Audit

Ctranges dated September 26, L966.

4. fn the fa11 of L962, petit ioner, Harold Fink, v/as

employed by Fabrex Corporation as out of town sales manager.

In early 1963, Klopman M:i l ls, Inc. purchased Fabrex Corporation.

He was then employed by Klopman Mi1ls, Inc. as general sales

manager. His services for these corporations during these years

were rendered in New York State.

5. On January 7, L964, petit ioner, Harold Fink, entered

into an oral agreement with Klopman Mil ls, Inc., wherein his

employment as general sales manager was terminated. Klopman

Mil ls, Inc. agreed, however, that they would pay him a sum

equal to his regular salary unti l  September 30, 1964, upon

condition that during said period he did not announce that

he had resigned from the compdry, that he did not say anyttring

derogatory about t?re company and that he did not actively and

openly seek emplolzment. After January 7, 1964, he did not

render any services for Klopman Mil ls, Inc.

6.  Between i lanuary L,  !964,  . r ra  September 30,  Lg64,

petit ioner, Harold Fink, received regular payments from Klopman

iv l i l ls ,  Inc.  to ta l l ing $34,615.2O. New York State and Federa l

income taxes and social security tax were withheld from these

payments

7. Petit ioner, Harold Fink, was a resident of the State of

Connecticut during the year L964. He did not work in New York

State after January 7, 1964.
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CONCLUSIONS OF I,AW

A. Ttrat the payments made by Klopman Mills, Inc. to

petit ioner, Harold Fink, during the year 1964, constituted

items of income derived from or connected with New York sourees

which were attributable to an occupation carried on in New

York State and, therefore, said payments were subject to New

York Slate personal income tax in accordance with the meaning

and in tent  o f  sect ion 632(b)  (1)  (B)  of  the Tax Law.

B. That the petit ion of Harold Fink and Iois Fink is

denied and the Notice of Deficiency issued September 26, 1966,

is  susta ined.

DATED : ̂ ,Albany, New York

dZ,rJ,A.L d1 /?7A
STATE TAX COMMISSION

COMMISSIONER


