
STATE OT ilEh' YORK
STATE TAX CO}OIISSION

In thc Matter of the Petitlon
t

of
:

BEIiTiTAMIN GARF,..INKEL ANd SADIE GARF.INKEL
3

For a Redctemination of a lleffcl.ency or
a Refirnd of Personal Income 6. Unincgrporated
Taxes under Article(s) 22 & 23 of thc
Tax Iaw for the (tear(s) 1965. 3

AFFIDAVIT OT }IAILITC
OF XOTICE OT DECISIOT
BY (CERTTFTED) HrrL

Business

State of t{en York
County of Albany

Lynn wilson e belng duly cwornr depoaes and oeyr that

she is an empLoyee of the lhpartnent of Taxatlon and Flnanccr ovcr 18 yeats of

agep and that on the lst day of August , Li '72, shc cervcd the wlthh

l{otl.ce of l}ecisl.on (or Deter:nl.natton) by (ccrtlfled) naIL upon BENifA}'lIN GARFINKEL

and SADIE GARS'INKEL (representatlve of) the petttloner ln thc wlthtn

proceedingl by meloelng a true eopy thereof Ln a seeurely scaled pltnafd

wrapper addreesed as follous: Benjamin and Sadie Garfinkel
83-45 Broadway
Elmhurst, New York LL373

and by depoeltlng eame enclosed Ln a poatpald properly addreesed rrapper ln a

(post offlce or officlal delnsltory) under the exclusl.vc care end cuetedy of

the llnlted States Pogt Offlce Deparlmc'nt withln the gtate of lfcr Yort.

firat deponent firrther saylr that the sald addressee ls thc (repreeertatl,ve

of) petttl.oner herein and that the addrces set forth on aal.d rrapper ls the Laet

known address of the (relreeentatl,vc of thc) p€tltloner.

Sworn to before nc tbls

day of Augrust ,  L972
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Bonjrnln and Sadtr Orrtl,r*d
83-45 Broadrny
tlnhurrtr trc York 11373

Dcrr 8tr and llrdenr

*
Please take not ice of the Drc!3ldf "  of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )

.690 f  ?AA f  the Tax Law any proceeding
in  cou l t -Td  rev iew an adverse  dec is ion  must  be  commenced
within 4 nOnthf af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders iqned.  These w i I I  be  re fe r red
to the proper party for reply.

€oburn
Hear ing 0f f i  ce  r

c c Pet i t loner  I  s  Repre  senta t ive
Law Bureau

| ;



i  .  
' J

STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

BE{,fA}4IN GARFINKEL and SADIE GARFINKEL

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
for the Year 1965

DECISION

Petit ioners, Benjamin Garfinkel and Sadie Garfinkel, have f i led

a petit ion for redetermination of deficiency or for refund of

personal income and unincorporated business taxes under Art icles 22

and  23  o f  t he  Tax  Law fo r  t he  yea r  1965 .  (F i1e  No .  7 -89981148) .  A

calendar cal l  was scheduled before the Honorable Milton Koerner,

State Tax Commissioner, of the off ices of the State Tax Commission,

80 centre st,reet, New York, New York on March 27 , 1972, dt 10:30 A.M.

At the calendar cal l ,  peti t ioners waived a formal hearing and

consented to the issuing of a decision without the introduction of

addit ional evidence by theur. The State Tax Commission renders

the fol lowing decision after a review by it  of the entire record

conta ined in  the f i le .

ISSUE

Did petit ioners, Benjamin Garfinkel and

f i le  a c la im for  credi t  or  re fund of  personal

business taxes paid for  t t re  year  1965?

Sadie Garfinkel, t imely

income and unincorporated

FINDINGS OF FACT

1.  Pet i t ioners,  Benjamin Garf inkel  and Sadie Garf inkel ,  f i led

a New York State combined income tax return for the year 1965. The

return was received by the Jamaica Distr ict Off ice of the Department

of Taxation and Finance on 'June L7 , L966. Tkre return indicated a

balance due of S666.82. Payment of the tax due was not remitted
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with the return. Petit ioner, Benjamin Garfinkel, simultaneously

f i led a New York State unincorporated business tax return for the

year  1965.  TLr is  re tut rn ind icated a balance due of  9168.04.

2. TLre last payment of tax due on petit ioners, Benjamin Garfinkel

and Sadie Garfinkel 's L965 New York State combined income tax and

unincorporated business tax returns was mad,e on September 15, 1966.

3.  Pet i t ioners,  Benjamin Garf inkel  and Sadie Garf inkel ,  f i led

a cl.aim for credit or refund of personal income and unincorporated

business taxes paid for  the year  1965.  Said c la im was mai led by

them on July 9, 1969, and was received by t l :e Review Unit of the

Albany off ice of the Income Tax Bureau on JuIy L4, L969. On December 23,

1969, the Ineome Tax Bureau disal lowed the aforesaid claim for refund

upon the grounds that the claim was not t imely f i led.

4.  Pet i t ioners,  Benjamin Garf inkel  and Sadie Garf inkel 's  c la im

for refund was f i led more than three years from the t ime the tax

returns were f i led and more than two years from the t ime the tax

was  pa id .

CONE&IISIONS OF LAW

A. fhat  pet i t ioners,  Benjamin Garf inkel  and Sadie Garf inkel 's

claim for credit or refund of personal income and unincorporated

business taxes paid for  the year  1965 was not  f i led wi th in  the per iod

of t ime prescribed by section 687 (a) of the Tax Law and therefore

a credit or refund may not be al lowed or made in accordance with

the meaning and intent of section 687 (e) of the Tax Law.

B. That the petit ion of Benjamin Garfinkel and Sadie Garfinkel

is denied and the disal lowance of their claim for cred.it  or refund

is  sustained.

DATED: Albany, New York

/, /?zt ,


