
POOR
QUALITY

THEFOLLOWNG
DOCTJMENT (S)

ARE
FADED &BLTJRRED

PHOTO MICROGRAPHICS INC.



STATE OF IGI{ YORK
STATE TAX CO}|HISSIo}|

In thc llattcr of the Petltlon
I

of

WIII,IAI4 & IUARGARES GIBSON 
:

t
for a Redctermlnatl.on of a Deflcl.ency or
a Refirnd of Personal Income l
?axee under Arttele(s) ZZ of the
Tax law for the (Year(s) 1965 & 1966 3

$tate of Na York
County of Albany

Martha Funaro r betng duly awornl depoaes and aayr that

she is an employee of the Departnent of faxatloR and Flrunccr ccr 18 yeare of

agel and that on the 31st day of .Iuly , L972 r shc rervcd the wlthln

lfotlce of llecielon (or Detenrl.natton) by (ccrttffed) lall ugnn william c

Margaret Gibson (representatlve of) the petlttoncr tn thc rttttn

proceedingr b;r enclocl.ng a true copy thcreof Ln a seeurely acaled prtpatd

wrapper addrcesed as follorsr william & Margaret Gibson

3.*,.f*ilnY"fi" = sachus e* s
and by depoelting eane enclosed in a poatlnld pnopcrly addresgcd rrapper ln a

(post offlce e offlclal deposttory) under the excluglvc care end curtody of

the tlnited $tates Pogt Offlce Dcp,artlcnt wlthln the gtate of lfcr York.

Ttrat tleponefr firrther Bays that the gald addreasce la thc (reprcecrtatlvc

of) petttl.oner herel.n and that the addrcse eet forth on gald rrrpper le the Laet

known addrese of the (relnesentatlvc of thc) lntltloner.

Sworu to before ne thlE

AFFINAVIT OT }trIIIIilE
oF x0rlcE or DEcx9Iox
8Y (CERTTFTED) HAII,

31st day of , L972.



STATE OP NEI{ YORK
STATE TAX CO}OTISSIOII

In thc Hatter of the Petltlon

of
:

WILLIzu4 & I{ARGARET GIBSON
3

For a Redctenl.natl.on of a Deftcl.eney or
a Reftrnd of Personal Income !
Taxee under Ar+iele(s) Z2 of thc
Tax law for the (Year(s) 1965 & 1966 I

State of l{s York
County of Albany

Marttra Funaro r being duly aworn; depoees and eayc that

she ls an employee of the llepartuent of Taxatlon and Flnanccr ovcr 18 yeare of

agel and that on the 31st day of 'July t LlIt2 r Bhc rcrvcd tha rlthln

lfotlce of Ileciston (or Determlnatlon) by (ccrtlfteit) nalJ. qrot Irwin Wolf , C.P.A.

(repreeentatl.ve of) the petltl.oncr ln thc rlthln

proceedingl by encloelng a tne copy thereof Ln a cecurely scaled portpatd

wrapper addrcssed as follors: Irwin Wolf , C.p.A.
Cogan, Bell & Company
350 r.ift}l Avenue
New York,, New York 10OOI

and by depoetttng eme errclosed in a postpald properly addresgcd rrapper ln a

(post offlce or ofiflclal. depsltory) under the excluslvc care and euetody of

the llnlted States Poet Offtce Dcpartcnt wtthln the gtate of lfer lork.

fitat deponent frrther Bays that the cald addreaaee la thc (repreccntatlve

of) petltl.oner hereln and that the addregs eet forth on aal.d Eapper lt the lart

knorn addrece of the (repreeentatlvc of thc) lnttttoner.

ArPInAyrt oP lrtnlxc
OF XOTICE OT DECISIO|
BY (CEnTrrrEn) Hrrr,

31st day of

Srorn to before ne thl.s

, L972.



STATE TAX Cot\mnlsstoN

N O R M A N  F .  G A L L I I I A N ,  T C T I i l G  P R E S I D E I I ?

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK.

DEPARTMENT OF TAXATIOI{ AND FINANCE
BUILDING 9, ROOI,I 2I,IA

STATE CAHPUS
ALBAilY. il. Y. r2tt6

AREA COOE 5I8

4 3 7 - 2 6 5 5 , 6 , 7

fitn6r Albany, New York

dnrl1t ll, fgtt

fitlld,n * f,rr$trct |l,bm
I 1* Sts IFre
Stgl#rlCenr ttmrfrsr;t0r

tlq,f !8. * lS* fi&mr
Please take notice of the n*g11$Sgl
of the State Tax Commission endfobEA herewittr.

Please take further notice that pursuant, to
section(s) 690 of the Tax Law, any
proceeding in court to revier,v an adverse deci-
sion must be commenced within * tht;|ilfrom the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

?L"rJu4h
Er.rc. J$fti"obrffit
ec:  Pet i t ioner ,s  Representat ive

Law Bureau

ttltg t4r coMrrttttol.

HEAitX6 uXtr

EOWARO ROOK

StciErAtV TO
coMxrSStoia

ADOIISS YOUI REPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILLIAM & MARGARET GIBSON

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Years  1965  and  L966 .

; l DECISION

Will iam and Margaret Gibson f i led a petit ion for the redeter-

minat ion of  def ic ienc ies in  personal  income tax under  Ar t ic le  22

of the Tax Law for the years 1965 and L966. A hearing was held

on,June 2L,  Lg7L,bef ,ore Nigel  G.  Wr ight ,  Hear ing Of f icer ,  a t  the

off ices of the State Tax Commission, 80 Centre Street, New York City.

I rwin Wol f ,  c .P.A. ,  o f  Cogaq Bel l  & company appeared for  pet i t ioners.

Edward H.  Best ,  Esq. ,  (Francis  X.  Boylan,  o f  Counsel )  appeared for

the Income Tax Bureau. The record of such hearing has been duly

examined and considered.

ISS.UE

The issue in this case is the proper al location to New York of

salary income received by nonresidents of New york.

FII\TDINGS O-F FACT

1.  Pet i t ioners are res idents of  Stockbr idge,  Massachuset ts .

2.  on the i r  1965 rgturn pet i t ioners repor ted g905.00 which

was a l located ent i re ly  to  New York,  and business income of  $17, Ig4.0O

of  which S9'960.00 was a l located to  New York under  an a l locat ion

fraction of 142/245. other income was reported. No wages were

shown on the return. Withholding information returns showed that
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$23 ,500 .00  was  rece i ved  by  Mr .  G ibson  and  $4 ,000 .00  was  rece i ved

by Mrs. Gibson, both from Tamarack Productions Ltd.

3.  The L966 return shows no wages but  again shows $8,110.00

of  bus iness income of  which $3,2+1.00 was a l located.  to  New York under

a fraction of LI3/245. Withholding information returns showed

$10 ,600 .00  rece i ved  by  Mr .  G ibson  and  $2 ,000 .00  rece i ved  by  Mrs .

Gibson, both from Tamarack Productions Ltd.

4. The deficiency is calculated on the basis that the total

salaries from Tamarack Productions Ltd. and the addit ional $905.00

received in 1965 constitute New york income.

5. The petit ioners did not appear or testi fy at the hearing.

6. The representative who appeared at the hearing claimed as

fol lows: the al location ratios shown on the returns were incorrect

and the Gibsons worked entirely outside of New York at a house used

as a studio and owned by the corporation; the only asset of the

corporation in New York was the ownership of a telephone answering

service which was operated under contract by an outside f irm; the

corporation owns the rights to the GibsonSf Literary productionsj

the corporation has only a statutory off ice in New York and has no

off ice space which could be devoted t,o the Gibson$t personal l i terary

e f f o r t s .

7.  ?he def ic ienc ies are dated March 31,  LgGg,  and are in  the

amounts of  $ I13.00 for  1965 and $267.74 for  1966,  together  wi th  in terest

o f  $229 .L9  f o r  a  t o ta l  o f  $1 ,609 .93 .

CONCLUSIONS OF IJ\W

A. The petit ioners have not carried the burden of proof that the

deficiency is erroneous. There are many apparent contradict ions in

the information before the Commission which have not been resolved

and which cannot be resolved except by the personal testimony of the
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pet i t ioner .  The fa i lure of  the pet i t ioners to  appear  and test i fy

requi res a dec is ion af f i rming the def ic iency.

DECISION

The petit ion is denied and the deficiency is found correct

together with such interestr l f  any, as may be due under section 684

of the Tax Law.

DATED: Albany, New York

rtJf -4( t/7a-
( / /

STATE TAX COMMISSION

\fu$^. (^r""^---
COMMISSIONER

COMMISSIONER


