
POOR
QIJALITY

THEFOLLOWNG
DOCTJMENT (S)

ARE
FADED &BLURRED

PHOTO MICROGRAPHICS INC.



sdern op rgr{ yonK
STATE TAX COIOTISSIO}I

In thc l{attcr of the Petltlon

of

PAUTJ GORDON
t

For a Redeterclnatl.on of a lleflcl.ency or
a Refund of Personal Income 3
Taxes under,Artlcle(s) 22 of the
Tax law for the (fear(s) 1962 & 1963 :

State of Nen York
Gounty of Albany

Martha Funaro I belng duly awornl depoeee and aayr that

she le an employee of thc Departncnt of Taxatlon and Ftnanccl ovcr 18 yeare of

a8er and that on the Sth day of Septernber , L972, shc rerrrcd thc nlthln

lfotlce of Decislon (or Deter:nlnatlon) by (ccrtlfred) nafl upon paur Gordon

(repeeentatlve of) the petttloncr tn thc rlthln

proceedLng; by encloel.ng a tne copy thcrcof ln a ceeurely scaled portlnld

trTappe!. addrcsged ac follcsr paul Gordon
3009 lvlermaid Avenue & 3833 Neptune &venue
Brooklyn, New York & Brook1lm, New york LL224

and by dcpoeltlng eane errcIoeed i,n a postpaid groperly addreeacd rrapper ln a

(post offlce or offlclal depsltory) under the qclucivc care end cuttody of

the ttnlted States Post Offlce Delnrtuc.nt wlthtn the gtatc of tfer lort.

fitat deponeut further Bays that the cald addresree te thc (rcpreeeutatlve

of) petltl.oner hereln and that the addrcsc e€t f,orth on tal.d rreppcr lr the Lart

lcnown addrege of the (relneeentatl,vc of thc) pctltl.mer.

Snorn to before ne thls

September t  L92.

ATFIDAYIT OT UAITIXE
OF TOTICE OT DECISIOX
BtY (CERTTFTED) HAII,

8th day of



STATE OP IIEI{ YONX
$TATE TAX CO}OIISSIOII

In thc l{attcr of the Petltlon

of

PAUL GORDOIT
AfFIDAVIT OF IIAIIJITC
OF TOTICE OT DEC$IOT
B|Y (CERTTFTET') HtIr,3

For a Redcterzlnatl.on of a lleftciency or
a Refirnd of Personal Income r
Taxee under Arttcle(s) 22 of thc
Tax law for the (Year(s) L962 & 1963 !

State of lfs York
Gounty of Albany

I"Iartha Funaro, belng duly aworn, depoaes and reyr that

ehe is an employee of thc llepartnent of Taxatlolr and Flnaneer ovcr 18 yeare of

a8er and that on the 8th day of September , L972, ehe rcrvcd thc nlthh

lfotlce of Decielon (or Determinatton) by (ccrtlfled) lall upoa Howard C.

Idochman, Esq. (repeeerrtatlve of) the petl.ttoner tn thc rlthtn

proceedlngl by encloalng a trrre copy thcreof Ln a eeeurely sealed prtpatd

Frapper addreesed ag follorsr lloward C. Kochman, Esq.

?3;'3"**:::,'$ff"t,o Lr4rs
and by dcpoatttng sme encloeed Ln a postpal.d properly addreeacd rraplm ln a

(post offlce or offl.cl.al delnsttory) under the excluslvc care end curtedy of

the llnlted $tatec Pogt Offlce Delnrtlcrrt wlthln the $tate of lfcr York.

firat deponent further says that the gald addregcee ts thc (rclxeecrtatlve

of) petttloner herel.n and that the addrcss aet forth on aald rrapp€r lc the lart

known addrese of the (relreeentatl.vc of thc) lntltloner.

Swora to before ne thls

8th day of September , 1972.
I



STATE OF NEW YORK
t?Alt tAX coraMl3Srofl

HlAt txe uxtT

EDTARO ROOK

SECtltAiY To
couMt!3torl

A00l l ! !  vout  i IPLY To.

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

u:lt*
& 3009 Mermaid Avenue

Brooklyn, New York

nla ilr,

Please take notice of the MTffi
the State Tax Commission enclosed herewith.

of

pursuant to atctlc OIO Ct
court to review an adverse decision

{ hrlh. after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

rA/^.!A'Mr
ftmf l. Eltbt
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI4 2l4A

STATE CAMPUS
ALBANY, N. Y. IZUT

AREA COOE 518

437-2655, 6,  7

[hl| f Albany, New York

Iq|tlLrr t, ft?l

tnl Olffir
ttSt frf$ trm
fmohlln' ln frnt

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

AD-L.!2 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMTSSION

In  the Mat ter  o f  the Pet i t ion

o f

PAUL GORDON

for a Redetermination of a Deficieney
or for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for
the Years L962 and 1963.

DECISION

Paul Gordon f i led a petit ion under section 689 of the Tax Law

for the years L962 and 1963 for the redetermination of a deficiency

dated Apr i l  10,  L967,  in  personal  income tax under  Ar t ic le  22 of  the

Tax Law for the years 1962 and 1963.

A hear ing was duly  held at  the of f ices of  the State Tax

Commiss ion,  80 Centre Street ,  New York,  Ne\^ t  York on March 9,  L972,

before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner  was not

represented. The Income Tax Bureau was represenLed by Saul l leckel-man,

Esq,  r  appear ing by Francis  X.  Boylan,  Esg

The record of said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether eertain deposits in bank

accounts were derived from unreported taxable income in the years

in quest ion.

FINDINGS OF FACT

1.  Pet i t ioner  res ides in  Brooklyn,  New York.  He has been a

pract ic ing at torney in  the Coney Is land area of  Brooklyn s ince L945,

and is a l icensed general insurance broker.
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2.  Pet i t ioner 's  tax returns for  L962 and 1963 showed in terest

received from several named bank accounts. Deposits in these accounts

amoun ted  to  $26 ,233 .48  Ln  L962  and  $25 ,4OO.OO in  1963 .  The  sums  were

not reported as income and were substantial ly in excess of the amounts

pet i t ioner  d id  repor t  as income dur ing these years.

3. Mr. Gordon explained with respect to the ten bank accounts

in question that the deposits were for the most part transfers from

other accounts in either his own name or his mother's name, which

existed prior to the years here in question. He showed in most

cases that individual deposits were exactly identical with withdrawal

from the premiums accounts made on the same day or a few days

previously. The amounts received from his mother were explained

as the repayment of loans. A small amount not taxable to prior accounts

was explained as cash repayments by his mother.

4.  Mr.  Gordon expla ined the or ig in  of  h is  sav ings as der ived

from real estate transactions in prior years in which he had made

large profi ts and the proceeds of which he had turned over to his

mother ,  Ethel  Gordonr  ds in terest  f ree loans.  In  1953,  Mr.  Gordon

purchased a tax l ien covering property in Northern Boulevard, Bayside,

Queens for  $12,500.OO. He entered in to an agreement  t ransferr ing

th is  l ien to  h is  mother ,  Ethel  cordon,  subject  to  an opt ion to

repurchase. This agreement acknowledged that PauI Gordon had in

the past and would in the future advance money, free of interest,

to Ethel Gordon for the investment in and improvement of real estate.

The Bayside property was sti l l  owned by Ethel Gordon at the t ime of

her  death in  March,  L966,  and had been improved by her  and leased

to Shell  Oil  Company on a long-term net lease.



3 -

I4r .  Gordon received $36,500.00 in  1952 upon the sa le of  vacant

land on Atlantic Avenue in Brooklyn. IvIr. Gordon loaned this money

to his mother. In L962, petit ioner sold a Marina property in

Sheepshead Bay, Brook1yn, realizing a substantial profi t .

5 .  The def ic ienc ies in  issue amount  to ,  $4,8LL.79 wi th  a

penalty of 5% under section 685 (b) of the Tax Law of $240.59 and

interest  to  the date of  the def ic iency of  $1,020.73 for  a  to ta l

o f  $6,073.11.  Ihe def ic iency for  L962 inc ludes a sma1l  amount

at t r ibuted to  a d isa l lowance of  $308.50 in  auto expenses which has

been conceded by the Income Tax Bureau at the hearirg, to have been

proper ly  a l lowable.

CONCLUSIONS OF I,AW

A. The mere existence of savings in bank accounts is not

ev idence of  taxable income.  (Nasdero,  1968,  U.S.  Tax Cour t ,  Memo.

Dec .  60 ;  Co l l i ns ,  L970 ,  U .S .  Tax  Cour t ,  Memo.  Dec .  9 I . )  A t  any

rate, petit ioner here has clearly shown that his savings were not

derived from taxable ineome during the years in question.

The petit ion is granted. Ttre deficiency is found erroneous

in i ts  ent i re ty .

DATED: A1bany, New York

September 8, 1972

STATE TAX COMMISSION

COMMISSIONER

hl,alt,^, }G.-...-.--
COMMISSIONER


