
STATE OF NEW YORK
STATE TAX COMHISSION

In the llatter

FRANCIS

the Petition

HAND

of

of

c. AFFIDAVIT OF MAIIINC
0F ltoTrcE 0r ltEclslotl
BY (CERTTFTED) r{AIr,

For a Redeter:nination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s\ ZZ of the
Tax Law for the (Year(s) fgOZ :

State of New York
CounW of Albany

Rae Zimmerman, being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

age; and that on the 25t}l,day of February t L972, she served the withln

ilotice of llecision (or Determlnatlon) by (eertified) mall upon

Francis c' Hand (representatlve of) the petitloner in the wlthin

proeeedin$r by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Francis C. Hand
2I Roosevelt Road
Maplewood, New JerseY O7O4O

and by deposlting same enclosed in a postpaLd properly addressed nrapper Ln a

(post office or officlal deposltory) under the exclusive care and cuatody of

the Unlted States Post Office Departrnent withln the State of l{ew York.

That deponent further says that the said addressee is the (representative

of) petitloner herein and that the addregs set forth on sal.d lrapper is the last

known address of the (representatlve of the) petitioner.

Sworn to before

25t1:.day of

me this

February , L872.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C Y I N 6  P N E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALEANY. N. Y. T2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DEPARTMENT
slArE TAX CotrMt53toil.

HEAnt[c u]{ tT

EDWARO ROOK

3fcRETAiY tO
coMMtSStol l

ADORE3g YOUR REPLY TO

Albany, New York

lrbmrry ltr 19?:l

ltraeLr 6* lrd. &.
tl troorrrrlt fsrd
t{rpl.rwodr [r dfimry gTgf0

Drrr lf. lmir

Please take notice of the Da$lll0ll of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to mctlCf iCO Ol
the Tax Law any proceeding in court to review an adverse decision
must be commenced within lOnf Imthf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addtessed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

t/,

//+\
trrr*ust l. trrlD
HEARING OFFICER

Petit ioner's Representative

Law Bureau

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

FRANCIS C. HAI{D DECISION

for  a  Redeterminat ion of  a  Def ic iency or  :
for refund of Personal Income Taxes under
Article 22 of the Tax Law for the year :
1967 .

Francis C. Hand has petit ioned for a redetermination of a

deficiency or for refund of personal income taxes under Art icle 22

of the Tax Law for the year L967. A formal hearing was held before

Lawrence A. Newman, Hearing Off icer, at the off ices of the State

Tax Commission in the City of New York, on January L9, J-97t.. The

trnti t ioner appeared and testi f ied. The fncome Tax Btrreau was

represented by Edward H.  Best ,  Esq. ,  (a lexander  Weiss,  Esq. ,  o f

Cougrsel) .

rSSUE

lVhether the petit ioner may al locate or apport ion his compen-

sation for personal services as derived from sources within and

without the State of New York.

FINDINGS OF FACT

1.  Francis  C.  Hand,  and h is  wi fe ,  Annamar ie L.  I t rand, f i led a

joint New York State income tax nonresident return for the year L967.

2. On May 26, 1969, the fncome Tax l lureau issued a notice of

def ic iency,  under  f i le  numbered 73010480,  in  Lhe amount  of  $77.33,

p lus s tatutory  in terest .
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3.  On August  IB,  L969,  Francis  C.  Hand f iJ -ed a

for  redeterminat ion of  the def ic iency.

4.  The pet i t ioner  and h is  wi fe  were res idents

timely petit ion

of the State of

New ,Jersey during the Year L967.

5. The petit ioner is a patent attorney. He received the

degree of Bachelor of Civi l  Engineering from Manhattan College,

and Doctor of l .aws, from Georgetown University. He was admitted to

practice before the United States Patent Off ice, the courts of the

State of New York, and various courts of the United States'

6. Prior to the year L967, the petit ioner was employed on a

salary basis by the law f irm of Kenyon and Kenyon, whose off ice was

at 59 Maiden Lane, New York CitY.

7. Commencing January l ,  L967, by written ag'reement, the

petit ioner became an "Associate" of the law f irm. Ttte agreement

measured compensation based upon a percentage part icipation in the

fees collected by the f irm from cl ients obtained and/or serviced

by the pet i t ioner ,  or  a  guaranteed year ly  compensat ion of  $ I2,000 '00t

whichever  was greater .

B.  Dur ing the year  Lg67,  the pet i t ioner  received compensat ion

to ta l i ng  $12 ,400 .00  ( i nc lud ing  a  bonus  o f  $400 .00 )  f rom wh ich

Federal and New york State income taxes, and siocial security taxes,

were wi thheld.

g. The petit ioner has fai led to prove that any number of

working days were spent entirely without the State of New York'

10. The petit ioner has fai led to prove that the personal

services performed in his home in the State of New Jersey, were

done at  that  locat ion,  for  o ther  than h is  own]greater  convenLence.
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DECISION

A. The pet i t ioner 's  compensat ion for  serv ices does not  depend

directly on the volume of business transacted by him, (within the

meaning and intent of 5131.15 of the New York Codes, Ru1es and

Regulations), and this method of apport ionment is not applicable

to h im.

B. The petit ioner has not complied (within the meaning and

intent  o f  5131.16 of  the New York Codes,  Rules and Regulat ions)

with the requirements permitting the apportionment of the earnings

of nonresident employees.

C. The petit ion is denied and the deficiency is sustained.

DATED: Albany, New York STATE TAX COMMISSION

/ttr*A2{,/f lu
COMMISSIONE

COMMTS$IONER

COMMTS9IONER
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Ilrrcih ?1, 1971

Frrnelt C. gtnd, IrE.
11 heorsvclt ntlr{
llaplaood, Xm .tranqr O?04O

Xo r Drtcl.rion, Yettr 195?

Solr Htr. Srndr

bur lettnr drtsd tureh L7 , 1972 ' lncludt' r prtitlon
to tlrc $trts hn €omlrdon to rcconrtdrr ttl.$rcttlon,
drtd rrbru*r1z 25, 1972.

Ho*tvcr, thcrc ir no provlflon ln thr llrt Ls for tlrlr
procndurc, lhr rltoo tlrrt you rr. rleirtnE 1r rf,tordrd to
a prtl.tlontr rrndor thr provLrlonr of lrtLclr 78 pf tbr Givl,l
krntloe Ln*r rnd hrl"ct. 8uc0r retLon rhould bl cmanard
sLtlrln f,our rrcntlu sf thr drt of tlrr nrlltngl of tlrr dml,tlon.

Vrry truly yourl,

U
AHa

/  u t  I

Irrrureo li Scmrn
Earrlng Qffl,aer

ccr X*n Eurcru



{

21 Roosevelt Road
lrtaplewood, N.J. OTOltO
lbreh l7r L97e

Department of Taxatton and FLnance
BuildLng 9, Room 2L4A
gtate Campus
Albany, New York L?'2?:6

AttentLonl Lawrence A. Sewnsn - Hearlng Offlcer

Dear Mr. Newrnanl

This ls to aelmowl.edge recelpt of your letter dated

February 2t' L9T2 and the declelon of the $tate Tax CornnlssLon en-

eLosed therewith.

I$ouLd you pLeaee submtt any lnforru,tlon that you have ag

to the na,nner ln proeeedtng ln Oourt to have the deelslon of the

State Tax Conurlselon revlewed.

Also, wouLd you please subnlt the enelosed request for

reeonslderatLon of the decLslon of the State Tax Commlsslon wLth

the proper of,fLce,

YerV.h?uly yourg,

4 . /L-i (
Iland, Esql.

Enelosure



STATE

STATE

OF NSI{ YORK

TAX COMIIIISSTON

In the }*latter the Petltton

Fn${fis HAND

for a RedeterruLnatl.on of a Defi.cleney or
for refund of personal Ineome Taxes under
Artlcle 22 of the Tax Law for the year
196? .

REQUEST I'OR Rs.CoNSrpEFATrOg 0r pE0rliroN

It ts respectfuLly requested thet the dectelon of

the State Tax Commtsslon of February 25, l.972 be reconsl"dered.

tr\rther, tt J,s requested that the Flndtngs 0f Feet

be reconsLdered.

l$lth respect to FLndlng Of lbct 9, reference ls made

to the Petitton signed on August 13, L959 and referred to as

Exhtblt C at the forrnal. hearlng on January Lp, f97L. In thlo

PetLtLonr Feg€ 5, tLnes L2 to 15 tt le stated:

ttthat Petttloner rs persona,L servLcee
caruLed out, Ln part, lnclude personal.
servJ.ees performed outelde hls home ln
the pursult of sald partnershlpfs cLlents
lnterests. and whlch eonstttuted for
L96T appr6xlmately ten worklng days out
of a totaL of 235 worklng daYs;rl

Thts Statement of 3b.ct on the part of Petttloner has never

been controverted by the State Tax CommLssion. Therefore, lt

ls belleved that Flndlng 0f Fbct 9 le wlthout foundstlon and

ie Ln error.

WLth respect to Flndlng 0f Faet 10, euch ts not be-

lleved to be pertlnent to the baslc J.ssue ln thi.s ease. Fur-

of

of

c.
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