
STATE OF IIIEW YORK
STATE TAX COMHISSION

ln the l,latter of the Petitlon

of

MII,TON IIURST

For a Redetermination of a Deficlency or
a Refund of Personal Income
Taxes under Art ic le(s) ZZ of the
Tax Law for the (Vear(s\  ]964 & 1965

ATFIDAVIT OF I.IAItING
OF NOTICE OF DECISION
NY (CERTIFIED) I,IAIt

State of New York
County of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of the D,epartment of Taxation and Ftnancer over 18 years of

age, and that on the sth day of April , L9 72, she served the wlthin

Notice of l)'ecision (or Determination) by (eertified) mail upon Milton 1lurst

(representatfve of) the petiti.oner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Milton Hurst
229-48 129th Avenue
Laurelton, New York

and by deposltlng s3me enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Departrnent within the State of lfew York.

Ttrat deponent firrther says that the said addressee ie the (representative

of) petltioner herein and that the address set forth on said HraPPer ig the lact

known address of the (representatlve of the) petitloner.

Sworn to before rne this

5th day of Apri l  ,  L972.
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Please take not ice of the 3fEf3[ of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )
690 of the Tax Law any proceeding
in court  to review an adverse declsion must be commenced
within a lhntDl af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t lon  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very

Hear ing  Of f i cer

cc  Pet i t loner r  s  Repre  senta t ive
Law Burecu

truly



STATE

STATE

OF NEW YORK

TA)( COMMTSSION

In the Matter of the Petition

o f

MILTON HURST

for a Redetermination of a Deficiency
or for Refund of a penalty under Section
Article 22 of the Tax Law for the years
and  1965 .

oB5 (g )  ,
L964 :

DECISION

Milton l lurst petit ioned for a redetermination of a penalty

under  sect , ion 085(g) ,  Ar t ic le  22 of  the Tax Law for  the years L964

and 1965. The taxpayer submitted the case on evidence previously

presented.

ISSUES

Was the taxpayer  l iab le for  $6,080,20 penal t ies for  wi l l fu l

failure to collect and pay over New York State withholding taxes

for the year L964 and 1965?

FrruzrNcs oF FACT

1. Hurst Typographers, Inc., fai led to pay over withheld

s ta te  i ncome taxes  i n  t he  amoun t  o f  $3 ,032 .45  i n  1964  and  $3 ,047 .75

covering the year 1965. All  assets of the corporation were sold

but  there s t i l l  remained in  excess of  $100,000.00 of  debts.  A

personal assessment of a penalty for the unpaid withheld state

taxes was proposed by a statement of deficiency dated May 25, 1968,

and issued against Milton Hurst.

2. Milton l lurst was secretary and treasurer of Hurst Typo-

graphers,  Inc. ,  dur ing ]964 and unt i l  Ju ly  31,  L965.  Dur ing the

aforesaid t ime, he and Jack l{urst signed checks and Milton Hurst
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a lso s igned form IT 2103.  Mi l ton Hurst  received a sa lary  in  excess

o f  $12 ,000 .00  i n  1964  and  i n  1965  he  rece i ved  a  sa la ry  o f  $7 ,000 .00

until the end of 'July. !

3. Milton Hurst left the business at the end of i lu1y, 1965,

and did not take part in the affairs of the corporation thereafter.

He sold his 50% interest in the business Lo Jack llurst with an agree-

ment dat.ed November 15, 1965. Milton Hurst knew of the prior with-

holding tax l iabi l i ty. He signed forms IT 2103. BY agreement

between Milton Hurst and Jack llurst, Jack llurst agreed to pay the

delinquent Federal and State withholding taxes. Jack Hurst later

so ld the business.

4. Milton Hurst contended that the agreement of Jack llurst

cleared him of l iabi l i ty for withholding taxes.

CONCLUSIONS OF LAW

A. Milton Hurst was a responsible person under section 095 (g)

of the Tax Law, and required to collect and pay over the tax imposed

by the Tax Law and he willfu1ly failed to collect such tax or pay

over such tax for l-964 and for the period ilanuary I ' L965, to JuIy 31,

1965. During such t ime, he consciously and knowingly acted so that

the corporation paid himself and others rather than the State.

Milton llurst was not a respensible person for collecting and paying

over the tax after ,July 31, 1965.

B. The penalty asserted by the proposed assessment and state-

ment of deficiency for the year L964 is sustained in the amount of
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$3 ,032 .45  and  fo r  t he  yea r  1965  the

$2 ,031 .00  to  cove r  January  1 ,  L965 ,

ta ined as modi f ied.

penalty is

to ,fuly 31,

modif ied to

1965,  and sus-

DATED: Albany, New York

Af^-/- ,5; /?7' i /

STATE TAX COMMISSION
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COMMISSIONER

COMMISSIONER


