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' STATE Or *r$ yom
STATE TAX COWISSIOII

In thc l{attcr of the Petltlon

of

EMII., & Hff,EN JA}TTZ AFFIDAVI' OT l4il,Ire
OF TOTICD OT DBCISIOX
BY (CEnTrrrDD) rrnI

for a Redctetrlmtl.on of a lleflclency or
a Refirnd of Personal Lncome r
Taxee under Arttcle(s) 22 of thc
Tax law for the (Year(s) 1965, L966 & s

T967

State of llen York
Gounty of Albany

Ivlartha Funaro , belng duly ewornl depoees and rayr that

she Ls an enployee of thc Ilepartnent of Taxatlon and Flnanccr ovcr 18 years of

agel and that on fi1s 24th day of August , Lg72s ahc lervGd thc ulthln

lfotlce of Ibclglon (or Determl,natlon) by (ccrtifled) rall. ul,o! Enil & Helen 'Jantz

(representatlve of) the petltloncr tn thc wlthln

proeeedlrgl by enclocl.ng a trrre copy thereof Ln a eeeurdly ecaled petlntd

wrapper addrcsged as folloysr Enil & Helen Jantz

HX*3:"**"+H* 13743
and by depoeltlng eme encLosed in a poetpeld paroperly addresacd rraplm In a

(poet offlce u o flclal depsttory) under the excluelvc care end cuttedy of

the llnlted States Post OFftce l}eparbcnt nlthln the Statc of lfo IorL.

ftrat deponent frrther eays that the sald addreglce l,e thc (rcprcecutatlve

of) petttl.oner hcreln and that the addrcsa eet f,ortfr on tald rrrpper tc the laet

knornr addrese of the (relneaentatlvc of thc) lntltlorer.

Snorn to before ne thls
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srArE or xrri voir
STATE ?AX COO|ISSIOII

In thc lfattcr of the Petltlon
3

of
a

EI{IL AND HELM{ iIANTZ

I
For a Redcternlnatl.on of a lleflclency or
a Refund of Personal Income 3
laxee under Arttcle(s) 22 of thc
Tax law for the (Year(s) L965, Lg66 :

and 1q6 '1

State of l{en York
County of Albany

Llmn Wilson r belng duly awornl depoaes and rayr that

she ia an employee of the Departnent of Taxatlon and Flnenecr <lvcr 18 yeats of

a8er and that on the 30th day of Atrgust , L972 r shc lerecd tbe rlthln

lfotice of llecisl.on (or Deternlnatlon) by (ccrtifted) naLL upon CATHARINE TRUMAN,

E S Q . . " . (repreeentatlve of) the petltloner tn thc rlthtn

groceedLngr by enclocl.ng a trrre copy thareof ln a securely sealed pctpatd

wrapper addrcesed ae folloysr Cattrarine Truman, Esq..
?urk, Truman, Simpson & Bishop, Esqs.
27-29 Lake Street
Owego, New York L3827

and by depoeltlng eme errcloeed ln a postpal.d paroperly addresccd rrapptr ln a

(post offlce or offlclaL deposltory) under the exclullvc care end cuttedy of

the llnlted Statec Post Office Delnrtlcnt wlthln the State of lfcr lort.

fitat deponent frrther BayE that the gald addrearce la thc (rcprescntatlve

of) petttJ.oner hereln and that the addrcas set forth on rald rrappcr 1e the Lart

kaorn addreas of the (repeeentatlvc of thc) pctltloner.

Snorn to before nc thls

IIFFIIIAVIT OT NU,Ire
OF XOTICE OF DECISIOX
EtY (CERTTTTDD) HrIr,
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srAln Ur nri yoiu
STATE TAX COt0nSSIoil

In thc l{attcr of the PetXtlon

of

EMIL & Htr,BT JAITTZ
ATFIIIAVIT OT ilAIT'INE
OF TOIICE Of DTCISIOX
BY (cERTrrrED) Hrrr,I

For a Redctenlnrtl.on of a lleflctency or
a Refnnd of Personal Income r
Taxes under Artfcl.e(s) 22 of the
Tax Iaw for the (year(e) 1965 , 1966 &!

t967

State of l{en York
Gounty of Albany

Martha Funaro , belng duly onornl depoees and rayr that

she is an ernployee of tha Departnent of Taxatlon and FLnrnccr wcr 18 yeara of

agel and that on the 24thday of August t L972 r shc eervcd thc rlthh

lfotlce of llecielon (or Determlnatton) by (ecrtlfied) nalI upo,a Catharine Truman, Esq.

(repreeentatlve of) the petltloncr ln"thc rlthtn

proceedtngr by errclocing a trrre copy thareof ln a seeurely rcaled portlnld

$rapper addrceged as folldss Cattrarine Truman, Esq.

*:E; f,l#"Ei,::Tn""" 
& Bishop' Esqs'

Elmira, New York
and by depoaltlng eme encloeed Ln a poatpeld properly addreaccd rrapper ln a

(post offl.ce m offlelal detrnsitory) under the excluslvc care end euetedy of

the tlntted $tates Poct Offlce llepartncnt wtthtn the State of lfcr IorL.

Ttrat deponent frrther eays that the cald addresace to thc (rcltreecrtatlve

of) petttl.oner hereln and that the addresc eet forth on rald yrappcr tl the laet

known addrees of the (relnreeentatlvc of thc) pGtltl,oner.

Snorn to before ne thfs

24t$- day of August , L972. ?r^,g(' ))/r,, '



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

srATE oF NEw v<inr

{ ni[r

' 
trAT! Tll conntlorol

xtAitxc uxtT

EOUARO ROOK

SECtttAiY TO
coMMtSttorl

ADOlltt voui itPLY To

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,I2l4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 5I8

457 -2655 ,6 .7

ltlDr Albany, New York

h;rrt l{r lt?t

hLl M ;rfn itntr
bmtr|a frnmr
tuilorr hr br* lt?{t

hrr ilF, sd lrr. il$trr

Please take notice of the mllm
the State Tax Commission edclosed herewith.

Please take further notice that pursuant to
the Tax Law any proceeding in court to review

of

rFtlot am ot
an adverse decision

aftermust be commenced within
the date of this notice.

cc Petitioner's Representative
Law Bureau

Any inquiries concerning the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be rcferred
to the proper party for reply.

Very truly yours,

Xfu*U
[. f$rrt lrt.larr
HEARING OFFICER

AD-r.r2 (7 /7o)
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STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Petition

o f

EIuIL A}TD HELEN JAIITZ

for a Redetermination of a Deficiency
or for Refund. of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Years 1965,  L966 and 1967.

DECTSTON

frnil and Helen Jantz petitioned for a red'etermination of

deficiencies in personal income taxes under Art icle 22 of the Tax

Law for  the years 1965,  L966 and L967.

A formal hearing was herd at the off ices of the state Tax

commission, Binghamton, New York, orr september L4, L97L, before

L. Robert Leisner, Hearing Off icer. Tkre taxpayer was represented

by Catharine Truman, Attorney and the Income Tax Bureau was repre-

sented by Edward H.  Best ,  Esq. ,  (Atexander  Weiss,  Esq. ,  o f  Counsel ) .

ISSUE

Was Emil Jantz a resident of New York State for income tax purposes

during the years in issue?

FINDINGS OF FACT

1. Petit ioner, Helen 'Jantz, t imely f i led New York State income

tax returns for the years in issue and paid her income tax.

2. A Notice of Determination of deficiencies in income taxes

for  the years 1965,  L966 and 1967 was issued on March L7,  Lg6g,  against

Eni t  Jantz  under  F i le  No.  78178138 asser t ing he was a domic i led

resident of New York State.

3. Tkre taxpayer petit ioned for redetermination of the deficiencies.

4. Enil ,rantz and Helen Jantz left New york in october, r95l and

took up residence in their mobile home in Bristol, Pennsylvania. Ihey

intended to reside there permanently.
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5.  From 1951 Emi l  Jantz  has res ided at  Br is to l ,  Pd.  cont inuously

to the present. He votes in the Fourth Ward, Third Precinct in

Br is to l ,  Pd. ,  and has not  voted in  any other  p lace s ince 195I .  I Ie

has a Pennsylvania dr iver 's  l icense and a Pennsylvania reg is t rat ion

for his car and truck. He pays taxes in Pennsylvania. l lhe petit ioners

f i le  the i r  federa l  income tax return f rom Br is to l ,  PEt .  His  pension

is with the union at Philadetphia and he must work there i f  he is not

to lose his pension. He intends to continue to reside in Pennsylvania.

6.  Emi l  Janluz has no dr iver 's  l icense or  reg is t rat ion or  bank

account in New York State

7.  In  August  1958 Helen Jantz 's  mother ,  A lma Johnson,  became

il l  and Helen Jantz went to Candor to take care of her while

ETnil Jantz was working in Thule, Greenland for a few months.

Alma Johnson is now about 78. In 1968 the JohnsonB conveyed their

home to the Jantzs 'but  the i lohnsons cont inue to  l ive there.

Helen,Jantz cont inues to  s tay in  Candor ,  New York and helps care

for  her  mother ,  and works in  l thaca.  Helen Jantz goes to  Br is to l ,

Pa.  occasional lv .  I t  is  her  in tent ion to  return to  Br is to l ,  Pa.

as soon as her duties in New York are completed. Emil Jantz

visits New York on weekends occasionally, but spends far less

than 183 days in New York State.

CONCLUSIONS OF LAW

A. Emil , fantz has been domici led in Pennsylvania since

1951 and mainLai -ns h is  permanent  res idence there.  He has

not been a resident of New York State since 1951 for income

tax purposes.
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deficiency in
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B.  The taxpayers '  Pet i t ion is

income tax against them for any of

DATED: Albany, New York

August  24,  L972

sustained and there is no

the years in  issue.

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER
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