
STATE OF I{EW YORK
STATE TAX COMXISSION

ATFIDAVIT OF MAITIIIG
OF NOTICE OT DECISTON
BY (CIRTTFTED) tlalt

For a Redetermination of a Deficiency
a Refund of Personal Income
Taxes under Art ic le(s) f0 of
Tax law for the (Year(s) 1959

State of New York
County of Albany

Lynn Wilson , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 6th day of April , L9 72, she served the wlthln

Notice of Decision (or Determination) by (eertlfied) mail upon DA\ED JOSEF'OWITZ

(representatlve of) the petitJoner in the wlthin

proceedin1, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Mr. David ilosefowitz
c/o Arthur A. Feder, Ese.
I Chase Manhattan Plaza

and by deposrting same enclo"ea IfB Fg#FatNW"p""?1b "dt899"? 
wrapper tn a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post 0ffice Deparlment withln the State of Iew York.

That deponent further says that the said addressee ia the (representatlve

of) petitLoner herein and that the addreas set forth on said wraPPer is the last

known address of the (repreeentatLve of the) Petitt"oner.

In the l' latter of the Petition

of

DAVID iIOSEFOWITZ

or

the

Sworn

6rh

to before me this

day of APriI 19 72
t Z -

W



STATE 0F l,tEt.l YORK
STATE TAX COMHISSION

In the l'{atter of the Petition
:

o f

DAVID iIOSEFOWITZ
:

For a Redeterrnination of a Deficlency or
a Refund of Personal Income :
Taxes under Art ic le(s) 16 of the
Tax Law for the (Vear(s) 1959 :

AFTIDAVIT OF MAITING
OF IIOTICE OF DECISTON
BY (CERTTFTED) ttarl

State of New York
County of Albany

Lynn Wilson , being duly sworn, doposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 6th day of April , L9 72, she served the wlthin

Notice of Decision (or Detenninatlon) by (eertified) mall upon ARTHUR A. FDER'

ESQ. (representatlve of) the petitioner in the wlthln

proceeding, by enclosing a rrue copy thereof in a seeurely sealed postpald

nrapper addressed as follows: Arthur A. Feder, Esq-
I Chase Manhattan P1aza
New York, New York 10005

and by deposlting same enclosed in a postpald properly addressed wraPPer ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offlce Departrnent withln the State of lfew York.

That deponent ftrrther says that the said addressee ia the (representative

of) petitlone.r hereln and that the addreas set forth on sald wraPPer ig the laet

known address of the (representatlve of the) petittoner.

Sworn to before me this

day of APrilrh , L972



STATE OF NEW YORK

STATE TAX COMMISSTON

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOfr,l 2l4A

STATE CATVIPUS
ALBANY. N. Y. 122z1

AREA COOE 518

457 -2655 ,  6 .  7

Slflp: Albany, New York

lfirll O, lgtt

ilr, hvl6 itt||tffitr
a/o lttlffi l" t*l [q.
I Shrl th&rttra Dlrn
rr llffir lrl tbrt tomt

Dnr Ir. iffibryltrr
Please take notice of the D|r!1ffif$fla of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
t?[ of  the Tax Law any Proceedlng

in  cour t  to  rev lew an adverse  dec is ion  must  be  commenced
within tO alryl ;  af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

STAIE TAT COMMI53IOI {

t{EAlrxo uxlt

EDUARO ROOK

stclElArY to
coMMt3t lox

AODRE33 YOUI iEPLY TO

'?'H)n/*^u
&. Ebct t lmr
Hear ing  Of f i cer

cc  Pet i t loner '  s  Repre  senta t lve
Law Buretu



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

DAVID ,JOSEFOWTTZ

for a Revision on Refund of Personal
Income Taxes under Article 16 of the
Tax Law for the Year 1959.

DETERII4INATION

David ,fosefowitz applied for a revision of personal income tax

for the year 1959. A formal hearing was held in the off ices of the

state Tax commission, 80 centre street, New York, New york on

March 10, L97O. Ttre taxpayer was represented by Vincent Fitzpatrick,

Esq. and. Leonard' Sctrneidman, Esq. TLre Income Tax Bureau was repre-

sented by Edward H. Best, Esq. (Albert J. Rossi, Esq, , of counsel).

rssuEs

I. was the applicant a "resident" of New York State for income

tax purposes for the entire year 1959?

II. Did the taxpayer change his domici le to Geneva, Switzerland,

on  Ju l y  28 ,  1959?

rIf.  Was the taxpayer's gain on ttre sale of Dollar Vitamin PIan,

Inc. in 1959 subject to New york State ineome tax?

rv. were aII salaries, dividends and interest received by

taxpayer in 1959 subject to New york State income tax?

FINDINGS OF FACT

1. Taxpayer filed a New York State income tax return for the

year 1959. In that return, taxpayer reported his status to be that

of a resident only for the period up to and including JuIy 28, 1959.

2. By agreement, the period within which an assessment coul-d

be made against the taxpayer with respect to the year 1959 was

extend,ed to Apri l  15, 1965. on December !4, 1964, a Notice of

Addit'ional Assessment of Income Tax against the taxpayer for the

year  1959 was issued under  Assessment  No.  AB FA 2693.  As a resul t
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of a f ield audit i t  was held that the taxpq er was a resident of

Iitrew York State for income tax purposes for the entire year 1959.

3. On January 5, L965, taxpayer f i led an application for

revision or refund of personal income taxes for the year L959,

following which an informal hearing r/ras held. On or about

January 30, 1967, the application was denied in ful l .

4. Thereafter on Apri l  17, 1967, the taxpayer t imely f i led

a demand for a hearing. A formal hearing was held on March 10,

L970

5. Ttre taxpayer's posit ion throughout \das: f irsL, that he

ceased to be a resident of Nernr York State and changed his domicile

on JuIy 28, 1959, the day he left New York with his family and

that he spent less than one hundred eighty three days in New York

State; second, this change of domici le and residence occurring

prior to August 7, 1959, the date of the sale by taxpayer of the

conrmon stock of Dollar Vitamin Plan, Inc., that the gain on ttris

sale was not subject to New York State income tax; and ttrird,

that only salary, dividends and interest accrued prior to July 28,

1959, are subject to New York State income tax.

6. TLre taxpayer was born in Lithuania in 1918 and grew up

in Europe. In 1930 his family moved to Lausane, Switzerland, and

taxpayer lived there until 1938, when the family moved to the

United States. During his teenagre years, the taxpayer lived and

went to school in Switzerland.

7. Ttre taxpayer's wife was born in C"ermany in 1930 and l ived

there unti l  1939, when her family moved t 'o the United States.

B. In 1938 the taxpayer attended Massachusetts Insti tute of

Technology. In L94L taxpayer completed his studies at that school

and continued his studies, research and teaching at Brookllm

Polytechnic Institute. In L945 the taxpayer obtained a Ph.D in

Chemistry from Brooklyn Polytechnic Institute.

9. Ttre taxpayer became a United Stat,es cit izen in L945.
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10. The taxpayer and his wife were married in L949. Ttrey

have three children.

11. During the 1950's, the taxpayer had been engaged in three

principal family businesses, a mail order vitamin business operating

primarily in the United States and Canada; a mail order record and

vitamin business operating throughout Errrope; and a wholesale

chemical business which purchased most of i ts supplies in Europe

and sold them in the United States.

12. The taxpayer became increasingly involved in the European

aspects of the family businesses. For exampre, he acted as ttre

Iiason with the European suppliers in the chemical business and

personally conducted negotiations with the European artists and

supervised, all recording sessions in connection with the European

record business.

13. Negotiat ions b:egan in the summer of l95B for ttre sale

of the family vitamin business operated in the United States. The

sale took place on August 7, 1959, when the taxpayer, along with

other members of the Josefowitz family, sold their common stock in

the Dollar vitamin Pran, rnc. Beginning some time prior to tlle

date of that sare and continuing thereafter, the taxpayer was

principally occupied with the European businesses conducted by the

f amily.

L4. The taxpayer, his wife and his chi ldren, left New york

State for Geneva, Switzerland on July 28, L959, intending to

pennanently reside in Geneva.

15.  The taxpayer  received.  948,119.01 d iv idends and 95,02e.50

in in terest  in  L959.

16.  The taxpayer  received 942,000.00 in  sa lar ies in  1959,

which the amount, $24,25O.O0 was for the period i lanuary I,  1959,

the end of ,July, 1959.

o f

to
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L7. The taxpayer was in Europe from about January 21, 1959

to June l '7, 1959. rn February 1959, the taxpayer was in Geneva

and had begun to actively prepare to move himself and his family

to Geneva permanently. On May 23, 1959, Ern application for

residence permit in Geneva, Switzerland was f i led on the taxpayer,s

behalf. On JuIy 25, 1959, notif ication was received from the

Geneva Department of Justice & Police, Inhabitant 's Control Off ice,

that Lhe taxpayer's application had been favorabry accepted. on

July 28, 1959, the entry permit was issued to the taxpayer and his

family, authorizing them to enter Switzerland and "establish domici le, '

in Geneva. Ttr is permit is st i l l  val id and the evidence indicates

that i t  is the most permanent type of residence authorization a

noncit izen of switzerland ean have. on August 15, 1959, a stay and

work permit was issued to the taxpayer which is st i lr  varid.

18. Ttre taxpayer spent ress than rg3 days in the state of

New York in 1959.

19. rn June, 1959, the taxpayer entered into a contract for

the purchase of a cooperative apartment in Geneva (before he

moved from New York). The taxpayer bought this apartment with the

intention of residing there after arrival in Geneva. After arrival

in Geneva, the taxpayer learned that the construction of the apart-

ment house in question had not proceeded according to pran. The

apartment would only be ready approximatery one year later than

expected. At that time the taxpayer was unable to find any J-arge

apartment for rent on a permanent basis. Ttre taxpayer rented a

furnished four-room flat while seeking a more substantial residence

in Geneva- Several months later he found a house for sale which

he purcha-sed in November 1959, selling the rights to the cooperative

apartment- After the purchase of the house, a great deal of addi-

t ional work was done on it  to make it  exactly suitabre for the

taxpayer's family. rn 1964, the taxpayer began construction of a
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neri/ house in which he has resided since its completion.

20. A11 of the taxpayer's personal belongings, furniture

and paintings, ds werr as those of his family, were moved to

Switzerland at the t ime he left . the t lnited States in i luly of 1959.

These belongings entered Svuitzerland without the imposition of any

stviss taxes or duties because of the permanent nature of the

taxpayer 's  s tay.

2L. When ttre taxpayer left the State of Nerrv York, he gave up

membership in the congregation of Temple Elnanuel. rn Geneva, he

and his wife became a paft of the Geneva social community, joined

a synagogue, and the local charitable and educational organizations.

He is also a member of the Eaux-Vives tennis and sports club. Ttre

taxpayer, upon arrival, immediately enrolled his three children in

the French section of the "Ecole rnternationale". The taxpayer

elected to have his children take the curriculum leading to ttre

French St'riss "Maturite" diploma which prepares them for admission

to European institutions of higher learning, rather than the

curriculum, also available, which would trave prepared them for

admission to a United States college.

22. TLre taxpayer's principal place of employment has been at

Geneva, Sruitzerland from and after July 28, 1959.

23- From July 1959, to date the taxpayer has been in the

United States for a total of not more than 60 days.

24. fn 1963, the taxpayer renounced his United States cit izen-

ship and he became an rsraeli  cit izen. subsequently, he became a

c i t izen of  France.

CONCLUSIONS OF I,AI^I

A. The taxpayer applicant was not a resident of New York State

for income tax purposes for the entire year 1959.

B. The taxpayer permanently changed his domicile from Nerrr York

to Geneva,  Swi tzer land on JuIy  28,  1959.
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C. Tkre taxpayer was not a resident of New York State after

July 28, Lgsg, within the meaning of section 350 of the Tax Law.

Ttre petit ion is sustained with respect to gain on the sale on

August 7, L959,, of the stock of Dollar Vitamin P1an. that gain

is not subject to New York State income tax-

D. Ttre taxpayer's application bti th respect to salaries is

sustained. It  is determined ttrat only the port ion of salaries

received dur ing t t re  per iod January L959 to Ju ly  1959,  $24,250.00

is  taxable for  the year  1959.

E .  O f  t he  $48 , I19 .0 I  i n  d i v idends  and  t t re  $5 ,028 .50  i n

interest determined to be taxable, no evidence has been presented

to strow how much of the dividends or interest accrued after JuIy 28,

1959. Tkre taxpayer's application respecting dividends and interest

is  denied.

F.  The appt icat ion is  in  a l l  o ther  respects  denied.

G. Pursuant to the Tax Law, interest shall be added to the

total amount of tax due unti l  paid.

DATED: Albany, New York

A4-;/ Gr /?zz,
I

STATE TA)( COMMISSION

\^rrik" V,*,-*,,.-
cor4MrssroNER


