
STATE OF NEW YORK
STATE TAX COMXISSION

In the llatter of the Petition

o f

THOMAS F. KAVENEY

For a Redetermination of a Deficlency or
a Refund of Personal Income :
Taxes under Art iele(s) 22 of the
Tax Law for the (vear(s ) tgOe :

State of New York
County of Albany

ATFIDAVIT OF }IAILING
OF NOTICE OT DECISTON
BY (CERTTFTED) l{AIt

she is an

age,  and

lfotice of
Kaveney

(representatlve of) the petitJ.oner in the wlthin

proceeding, by enclosing a Erue copy thereof in a seeurely sealed PostPald

wraPPer addressed as follows: Thomas F' Kaveney

#i,ff:*::fi ,::"i: #' inl,,
and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States .Post 0ffice Deparlment withln the State of New York.

That deponent firrther says that the said addressee ie the (representatl've

of) petitLoner herein and that the addregs set forth on said wraPPer ls the I'aat

known address of the (repreeentatlve of the) petitloner.

Sworn before me thisto

day

Rae Zimmerman , being duly sworn, dcposes and says that

employee of the Department of Taxation and Financer over 18 years of

that on the 16th day of May , L9 72, .she served the nlthin

I),ecision (or Deterrnination) by (eertlfied) maLl r.ipon Thomas F.

I of '  L%2.



STATE OF NEW YORK

STAT E TAX Cot\fi\4tsstoN

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Albany, New York

rhf 16r L9?2

De€l,aloo
enclosed herewith.

Verlf truly yours,

*/rfuh
Er Bdb.rt trclrnr

HEARING OFFTCER

s Representative

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOT{ 2I4A

sfATE CATru8
ALBAltlY, N. y. t2tt6

AREA COOE 5 I8

457 -2655 ,  6 .  7

&l,|[EDr

{hlt l. hvency
4t Outlford fano, lPt. {
rllr,luffil,l,lr' tr.!. l#ltl

Dsrt F. Xenmlyr

Please take notiee of the
of the State Tax Commission

$rc.

ce :  Pe t i t i one r ,
Law Bureau

Pl-ease take further notice that pursuant to

;:::::lf] fffcourt to,",i,?i :la.;;:,::*a":lI
sion must be commenced within 4 rOntbff rom the date of  th is  not ice.

fnV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter rerative
hereto T?y be addressed ta the undersigned.
These wil l  be referred to the prop", pi"ty for
reply .

r i r r r  r l r  coMMrsirof l

HEAit i le  uxtY

EDTARO ROOK

$gciEtAiY tO
coMMt9ttot

A00lt33 YOUi iEPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the pet i t ion

o f

THOMAS F. KAVENEY : DECISION

for  a Redeterminat ion of  a  Def ic iency or  for  :
Refund of Personal Income Tax under Art icle
22 of the Tax Law for the year 1968. :

Thomas F. Kaverqz petit ioned for a redetermination of a deficiency

in personal income tax under Art icle 22 of the Tax Law for the year

1968-  The case was submit ted for  dec is ion on in format ion conta ined

in  the  f i l e .

ISSUE

were al imony payments made prior to the execution of a separation

agreement  deduct ib le?

FTIilDINGS OF FACT

1.  Pet i t ioner ,  Thomas F.  Kaveney, t imely  f i led a New york State

income tax return for the year L96B

2.  A Not ice of  Determinat ion of  def ic ienc ies in  income tax for

the year  1968 was issued on June 29,  r97o against  taxpayer  under

F i l e  No "  16015653 .

3. fhe taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. The taxpayer contended that agreed palzments made to the wife

prior to the execution of the written separation agreement should be

al lowed as a deduct ion.
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CONCLUSIONS OF LAW

A. The law does not permit the deduction of palzments made to

a wi fe  pr ior  to  the execut ion of  the wr i t ten separat ion agreement .

B.  The determinat ion of  the def ic iency is  susta ined.

C. Pursuant to the Tax Law, interest shall  be added to the total

amount  due unt i l  pa id.

DATED: A1bany, New York STATE TAX COMMISSION

?V /6r/f7,/
COMMISSIONER

n/tjt.. \q"^^_
COMMISSIONER


