
STATE OF IIEI{ YORK
STATE TAX COilltISSIon

In thc l{atter of the Petltlon

of

LAUREITCE I,USTIG
AFFIDAVIT OT UAILIXE
OF TOTICE OT DECISIoX
Etr (CERTTFTED) HlIr,3

For a Redcternlnatl.on of a Deflcl.ency or
a Refund ofPersonal Income & Unincofporated
Iaxea under Arttele(s) ZZ & 23 of the Business
Tax law for the (Vear(e) 1965 :

State of lfa York
County of Albany

Martha Funaro r belng duly oworn, depoaec and raye that

she is an employee of the Departnert of Taxatlon and Flnanccr oecr 18 yeara of

sgep and that on the 7th day of August, , L9'72 r Bhc rervcd thc wlthta

lfotice of DeciElon (or Determlnatton) by (ccrtlfted) naLL upon Laurence Lustig

(repreeentatlve of) the petltloner tn thc rlthtn

proceedingr by errcloeLng a true copy thcreof Ln a seeurely eeal.ed portpald

wrapper addrcesed aE follonsr Laurence Lustig

i3"1il*l::"31*"", New York
and by depoaltlng sme encloeed Ln a postpeld propcrly addresscd rrapper ln a

(post offlce or offlclal deposltory) under the excluglvc care and curtedy of

the llnlted States Pogt Offlce Deparlncrrt wtthln the gtate of lfer lork.

That deponent firr{her Baya that the cald addreaaee ta thc (repreecttatlve

of) petltl.oner herel.n and that the addreac eet forth on aaid vrappcr fu the lact

lcnorn addrese of the (repreeentatlvc of thc) pctltloner.

Sroru to before ne thls

7tjr day of August t L92 .



STATE OF NEW YORK

STATE TAX COI\ftIISSION

N O R M A N  F .  G A L L M A N ,  ^ C T I t I G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,| 2l,tA

STATE CAf,PUT
AlSAlrlY. N. Y. t2216

AREA CODE 5I8

4 5 7 - 2 6 5 5 ,  6 ,  7

ntadlt Albany, New York

lugrutt 7r L972

Iturmcc trrrtlg
10 Amdrt ek lEutrh
trvLngton-on+&rdton, Iar lorlr

Drrr llr. lnrtlgr

Please take notice of the DHtlIOf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s) 690 e ?At of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 fbntbf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
Tlrese wil l  be referred to the proper party for
reply

. Oobutn
HEARING OFFTCER

3raYt l^ l  coMMlSStox

HEA i rX6  UX IT ,

EOIARO ROOK

SECiETAiY TO
coMMrStrox

aoDi lSs  YOUi  i€PLY TO

Ve

Pet i t ioner '
Law Bureau

Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

I,AURENCE TUSTTG

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  1965.

1.  Pet i t ioner ,  Laurence Lust ig ,  and h is  wi fe

State fncome tax resident return for the year 1965.

a New York State unincorporated business tax return

Pet i t ioner ,  Laurence Lust ig ,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of unincorporated business

tax under  Ar t ic le  23 of  the Tax Law for  the year  1965.  (F i le

No. 46209946). A formal hearing was held before PauI B. Coburn,

Hearing Off icer, at the off ices of the State Tax Commission, 80 Centre

Street, New York, New York on June L4, LgTLraE 3:00 P.Ivl.  Petit ioner

appeared pr_o se. The Income Tax Bureau appeared by Edward H. BestrEsq.,

(A lbe r t  J .  Ross i ,  Ese .e  o f  Counse l ) .

ISSUE

I .  D id pet i t ioner ,  Laurence Lust ig 's  act iv i t ies as a magazine

and book designer and design consultant during the year 1965

const i tu te the pract ice of  a  profess ion?

II. Did petit ioner, Laurence Lustig, have reasonable cause for

fai l ing to f i le a New York State unincorporated business tax return

for  the year  L965?

FI!ilDINGS OF FACT

DECISION

filed a New York

He did not file

for  sa id year .



7

- 2

2. On December L6, l968rthe Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, Laurence Lustig, imposing

unincorporated business tax upon the income received by him from

his activit ies as a magazine and book designer and design consultant

dur ing the year  1965.  r t  a lso imposed a penal ty  of  998.61 for

fai lure to f i le an unincorporated business tax return for said year.

tn accordance with the aforesaid Statement of Audit Changes, i t  issued

a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  9556 .2 I .

3 ,  Pet i t ioner ,  Laurence Lust ig 's  bus iness act iv i t ies as a

magazine and book designer and design consultant during the year

1965 consisted of the preparation of art work for books and magazines

in the form of design and layout or i l lustration. In the course of

his work he was given books or rnagazines to read. He then made

sketches and renderings for the editors to show how the material

could best be presented in printed form, considering i l lustrative and

graphic treatment. fn some cases he was commissioned to carry out

the i l lustration or design. He did not do any work for advert ising

agencies. His work product was not used for the advert ising of

commercial products in books or magazines.

4.  Pet i t ioner ,  Laurence Lust ig ,  received a B.s.  degree wi th  a

major in communications from the CoIIege of Arts and Sciences of New

York University in 1938. He completed three years of postgraduate

work at Pratt Insti tute as a fulI-t ime student in the art school.

Ir lhi le there he was trained in drawing, painting, lettering, composi-

t ion,  layout  and i l lust rat ion.  He a lso at tended c lasses at  the Ar t

Students League, the erooklyn Museum Art School and the phoenix Art

fnsti tute. He received 22 awards for editorial and graphic design
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of  magazines and books f rom profess ional  soc iet ies,  t rade associat ions

and magazines. These included awards from the American Insti tute

of Graphic Arts, , the Art Directors CIub of New York, the Society of

Publication Designers, the American Water Color Society, the Educa-

t ionat Press Association of America, Print ing Industries of America,

the American Business Press, and others. He was elected to member-

ship and part icipated. in the activit ies of various professional

societies. He wrote art icles on design which appeared in Book

Production fndustry Magazine, Business Management Magazine, American

Home Magazine and Better Edit ing Magazine. He lectured on magazine

design before various groups. He taught in the evening school of

Prat t  Inst i tu te for  four  years.

5.  Dur ing the year  1965 pet i t ioner ,  Laurence Lust ig 's  income

as a magazine and book designer and design consultant was derived

solely from personal services rendered. Capital was not a material

income producing factor.

6. Petit ioner, Laurence Lustig, was advised by his accountant

that he was not required to f i le a New York State unincorporated

business tax return for  the year  1965.

CONCLUSIONS OF I"AW

A. That  the act iv i t ies of  pet i t ioner ,  Laurence Lust ig ,  as a

magazine and book designer and design consultant during the year 1965,

although requir ing special knowledge and experience, did not consti-

tute the practice of a profession exempt from the imposit ion of the

unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (c)  o f  the Tax Law.
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B. fhat the aforesaid activit ies of petit ioner, Laurence

Lustig, during the year 1965 constituted the carrying on of an

unincorporated business and his income derived therefrom was subject

to the unincorporated business tax in accordance with the meaning

and intent of section 7O3 of the Tax Law.

C. fhat petit ioner, Laurence Lustig, had reasonable cause for

not filing a New York State unincorporated business tax retuf,n for

the year 1965 and therefore the penalty assessed pursuant to

sect ion 685 (a)  o f  the Tax Law is  waived.

D. That the petit ion of Laurence Lustig is granted to the

extent of canceling the penalty imposed pursuant to section 685 (a)

of the Tax Law for the year 1965 and the Notice of Deficiency issued

December L6,  1968 is  reduced f rom 9556.21 to  9457.60 together  wi th

such interest as may be due from December L6, 1968, and, except

as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
,A"n"'9- J l? z4

STATE TAX COMMISSION

coMMrssr

COMMISSION


