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STATE 0F l,lf,t{ Y0RK
STATE TAX COWISSION

ln the l' latter of the Petition

of

'JOHN F. & MARTE 'J. MALLON :

:
For a Redetermination of a Deficiency or
a Refund of Personal Income and Unirrcorporated
Taxes  under  Ar t i c te (s )22  & 23  o f  the
Tax Law for the (Vear(s\  1962 and 1963

AFfJDAVIT OF MAILING
OF NOTICE OT DECISION
BY (CERTTFTED) l{AIt

Business

State of New York
County of Albany

Rae Zimmerman , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financet over 18 years of

agel and that on the 10th day of May r L9 72, she served the wlthln

Notice of Decision (or Determinat ion) by (cert t f ied) mai l  upon John F. &

Marie J' Mallon 
(representatlve of) the petirloner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: John F. & Marie J.  Mal lon
Tonetta Lake Park
Brewster,  New York

and by deposlting same enclosed in a postpaid properly addressed rorapper ln a

(post office or official depository) under the exclugive care and cuetody of

the Llnited States Post Office Department withln the State of Xew York.

That deponent firrther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said PraPPer is the last

known address of the (representatlve of the) petitioner.

Sworn to before

t}day of

me this

,  L972 . Zzt---t-zr-a-,2'72+-4-+



STATE OF NEW YORK
STATE TAX COMHISSION

In the l'{atter of the Petition

of

JOHN F. & MARIE .f . MALLON :

:
For a Redetermination of a Deficlency or
a Refund of Personal Income & Unincmporated
Taxes  under  Ar t i c le (s )  22  & 23  o f  the
Tax Law for the (Vear(s n 962 & 1963 :

ATTIDAVIT OF MAILING
OF NOTICE Of DECISION
BY (CERTIFTED) I{AIL

Business

State of New York
CounW of Albany

Rae Zimmermarb being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 10th day of May I  L9 72, she served the wlthin

Notice of Decision (or f teterminatton) by (eert i f ied) mal l  upon

Robert E'  Landry'  c 'P' frLo""""ntat lve 
of)  the pet i t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

rrrapper addressed as fol lows: Robert  E. Landry, C'P'A'
1 7 5  M a i n  S t r e e t
Whit  e Pl-ains, New York

and by deposltlng same enclosed in a postpatd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Departnent within the State of New York.

That deponent further says that the said addressee is the (representative

of) petltLoner hereln and that the addrees set forth on said wraPPer is the laat

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

Maygt1daY of ,  L972
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i n  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
within 
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOIIN F. & IVIARIE J. MALLON

for a Redetermination of Deficiency or
for Refund of Personal fncome and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the Years L962 and 1963.

DECISION

Pet i t ioners,  John F.  Mal lon and Mar ie  J .  Mal lon,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of  personal

income and unincorporated business taxes under  Ar t ic les 22 and 23

of  the Tax Law for  the years 1962 and 1963.  (F i le  No-  3-BLL432O).

A formal  hear ing was held before Paul  B.  Coburn,  Hear ing of f icer ,

a t  the of f ices of  t t re  State Tax Commiss ion,  B0 Centre Street ,  New York,

New York,  or r  February L6,  L972,  dt  1 :15 P.M.  Pet i t ioners appeared

by Robert E. Landry, C.P.A. Tkre Income Tax Bureau appeared by

Sau I  Hecke lman ,  Esq . ,  (A lexander  We iss ,  Esq . ,  o f  Counse l )  .

ISSUE

Were adjusLments,  as a resul t  o f  a  f ie ld  examinat ion,  o f  pet i -

S ioners,  John F.  Mal- Ion and Mar ie  J .  Mal lon 's  L962 and L963 personal

income tax and unincorporated business tax l iab i l i t ies proper ly  made?

FINDINGS OF FACT

1.  Pet i t ioner ,  John F.  Mal lon a nd Mar ie  J .  Mal lon,  f i led New

York State ineome tax res ident  re turns for  the years L962 and 1963.

Pet i t ioner ,  Mar ie  J .  Mal lon,  f i led New York State unincorporated

business tax returns for  sa id years.

2-  On Apr i f  10,  L967,  the Income Tax Bureau issued a Statement

of  Audi t  Ctranges against  pet i t ioners,  John F.  Mal lon and Mar ie  J .

Mal lon,  imposing addi t ional  personal  income tax due for  the year

L962 in  the sum of  $L,473.92,  and for  the year  1-963 in  the sum of
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$25.39 ,  as  a  resu l t  o f  a  f ie ld  examinat ion

ad jus tments :

L962

Deposi ts  (source not  expla ined)
considered addi t ional  sa les

Cash expenses unsubstantiated
Medical expense adjustment

TOTAL

l-963

Cash expenses unsubstantiated
Medical expense adjusLment

L962

Deposi ts  (source not  expla ined)
considered ad.d i t ional  sa les

Cash expenses unsubstantiated
Addi t ional  sa lary  credi t

which made the fol lowinq

$14 ,  086 .75
600 .00
5A7 .47

$15 ,  274 .22

250 .00
10 .  00

$14,  086 .75
600 .  oo

(  1 ,  B5  L .2L)

TOTAL $12 ,  B3  5  . 54

250 .00
(50 .00 )

TOTAL $  260 .00

In aeeordance with the aforesaid Statement of Audit Clranges it

i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  S1 ,855 .52 .

3.  On Apr i l  10,  L967,  the Tncome Tax Bureau issued a Statement

of  Audi t  CLranges against  pet i t ioner ,  Mar ie  J-  Mal lon,  imposing

addi t ional  un incorporated business tax in  the sum of  $5L3.42 for

the year  1962 and $8.00 for  the year  1963,  ds a resul t  o f  a  f ie ld

examination which made the fol lowing adjustments:

1963

Cash expenses unsubstantiated
Addi t ional  sa larv  credi t

TOTAL $  200 .00

In accordance with the aforesaid Statement of Audit CLranges it

issued a Not ice of  Def ic iency in  the sum of  $645.7O.

4.  Pet i t ioners,  Jot rn F.  Mal lon and Mar ie  J .  Mal lon,  d id  not

claim a medical and dental expense deduction on their 1962 Federal

or New York State personal income tax returns. TLrey claimed a

medica l  and denta l  expense deduct ion on the i r  1963 Federa l  and

New York State personal income tax feturns.
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5.  Pet i t ioners,  John F.  MaI Ion and Mar ie  J .  Mal1on,  conceded

that  $250.00 in  cash expenses for  the year  1963 were unsubstant ia ted.

fhey contend, trowever, that the medical expense adjustment should

be  $7 .50  i ns tead  o f  $ f0 .00 .

6.  Pet i t ioners,  John F.  Mal lon and Mar ie  J .  Mal lon,  so ld

their home on June 15, L962. The total cash received by them in

the t ransact ion was $1,600.O0 on the s ign ing of  the contract  and

54 ,59A .46  on  the  c los ing  o f  t i t l e  o r  a  to ta l  cash  cons ide ra t i on

o f  $6 ,190 .46 .  The  t ransac t i on  was  no t  t axab le  s ince  they  had

purchased another home within one year of the date of the sale.

Ttre Income Tax Bureau, in computing deposits from unexplained

sourees for the year 1962, did not give them credit for the deposit

o f  sa i d  $6 ,190 .46 .

7.  Pet i t ioners,  John F.  Mal lon and Mar ie  J .  Mal lon,  have fa i led

to submit any documentary or other suff icient evidence to explain ttre

sou rce  i n  t he  yea r  1962  o f  depos i t s  t o ta l i ng  $7 ,896 .29 .

B.  Pet i t ioners,  John F.  Mal lon and Mar ie  J .  Ma11on,  fa i led to

submit documentary or other suff icient evidence to indicate that

they ineurred cash business expenses in  the sum of  $500-00 dur ing

the  yea r  L962 .

CONCLUSIONS OF LAW

A. Tt rat  pet i t ioners,  John F.  Mal lon and Mar ie  J .  Mal lon,  d id

not claim a medical expense deduction pursuant to Internal Revenue

Code, Section 213 on their L962 Federal and New York State personal

income tax returns, and therefore the Income Tax Bureau incorrectly

made a medica l  expense adjustment  in  the sum of  $587.47.

B. That the fncome Tax Bureau properly increased petit ioners,

John F. Mallon and Marie J. Ma1lon's L963 income by the amount of

$250.00 in  unsubstant ia ted.  cash expenses,  but  incorrect ly  computed

the medica l  expense adjustment  as $f0.00.  Tkre correet  medica l  expense

ad jus tmen t  was  3% o f  $250 .00  o r  t he  sum o f  $7 .50 .  I n te rna l  Revenue

Code ,  Sec t i on  2L3 .
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C.  That  pet i t ioners,  John F.  Mal lon and Mar ie  J .  Mal lon,

fai led to substantiate that they incurred cash business expenses

in the sum of $600.00 during the year !952, and therefore the

Income Tax Bureau properly inereased their income for said year

by said sum.

D.  TLrat  pet i t ioners,  John F.  Mal lon and Mar ie  J .  Mal lon,

fa i led to  substant ia te the source of  deposi ts  in  excess of  repor ted

sales and loans to ta l ing $7,896.29 for  the year  L962,  and therefore

said sum is  considered to  be addi t ional  income for  sa id year .

E.  That  the pet i t ion of  John F.  Mal lon and Mar ie  J .  Mal lon is

granted to the extent for the year 1962 of reducing deposits (source

no t  exp la ined )  cons ide red  add i t i ona l  sa les  f rom $14 ,086 .75  to

$7,896.29 and of  reducing the medica l  expense adjustment  f rom

$587.47 to  $O.00,  and for  the year  1963 of  reducing the medica l

expense adjustment  f rom $10.00 to  $7.50;  that  the addi t ional  personal

i ncome tax  due  fo r  t he  yea r  1962  i s  reduced  f rom $1 ,473 .92  to  $796 .L3

and  fo r  t he  yea r  1953  i s  reduced  f rom $25 .39  to  $25 .L2 ,  t oge t t re r

with such interest as may be lawful ly due; that the addit ional

unincorporated business tax due for the year 1962 is reduced from

$5 f3 .00  to  $271 .88 ,  t oge the r  w i th  such  i n te res t  as  may  be  l aw fu l l y

due; that the Ineome Tax Bureau is hereby directed to rnodify the

not ices of  def ic iency issued Apr i l  10,  L967,  aecord ingly ;  and that ,

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

'7,r .r-c) /a / f7tz
/ , / f

STATE TAX COMMISSION

h^,tta, Y\r*e

COMMISSIONER

I S S I O N

COMMTSSIONER


