
STATE OF NEId YORK
STATE TAX COMXISSION

ln the l , lat ter of  the Pet i t ion
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FREDERICK B. & GLADYS MANCHEE

For a Redeterminat ion of a Def ielenev or
a Refunrl  of  Personal Income
Taxes under Art ic le(s) 22 of the
Tax Law fo r  the  (Vear (s )  1963,  L964
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Sworn to before me this

ALh day of May , L9 72

ATFIDAVIT OF MAITING
OF NOTICE OT DECISTON
BY (CERTIFIED) tlAlr,

State of New York
County of Albany

Lynn Wilson , being duly sworn, dcposes and says that

she is an ernployee of ttre Department of Taxation and Finance' over 18 years of

age, end that on the 4th day of MaY , Lg 72,, she served the wlthln

Notice of Decision (or Determinat ion) by (eert i f ied) mal l  upon FREDERICK B. &

GI,ADYS MANCHEE (representatlve of) the petitloner in the rlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

lrrapper addressed as fol lows: Frederick B. & Gladys Manchee

I44 South Maple Avenue
Ridgewood, New .fersey

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of Ier York.

That deponent further says that the said addressee is the (representative

of) petitloner herein and that tbe address set forth on said wraPPer is the laet

known address of the (repreaentatlve of the) petitloner.
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STATE OF NEW YORK
STATE TAX COMHISSION

In the l,latter of the Petition

o f

FREDERICK B. & GLADYS MANCHEE

For a Redeterminat ion of a Def ic iency
a Refund of Personal fncome
Taxes under Art icte(s) ZZ of
Tax  Law fo r  the  (Year (s )  1963,  L964
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ATI]DAVIT OF I.{AIIING
OP NOTICE Of DECISION
BY (CERTITIED) I{AII,,

or

the

State of New York
County of Albany

Lynn Wilson , being duly sworn, doposes and says that

she is an emplnyee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 4th day of May , L9 72, she served the within

Notice of Decision (or Determinat ion) by (eert l f ied) mai l  upon ALBERT M.

GOLDSTEIN,  ESQ. (representatlve of) the petitJoner in the withitt

proeeeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: Albert M. Goldstein, Esq.
4 East  43rd Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of lfer York.

firat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on said wraPPer is the laat

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

4th ,6u, 66 Say , LITZ
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T
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M I L T O N  K O E R N E R

srArE oF NEW IOTK .' 
':

DEPARTMENT OF TAXATION AND FTNANCE
BUILDING 9, ROSrt 2l4A

STATE CAMPUS
ALBANY, N. Y. 122r/

AREA CODE 51  8

4 5 7 - 2 6 5 5 ,  6 ,  7

p1tpr Albanye New York
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sTATE YAx  couu rds rox

xEA i tN6  UXr t

E D W A R O  R O O K

5ECRETARY TO
coMM tsS rof l

AOORES5 YOUR REPLY TO

frrd*L$h B. * chQn llmtlbil
It[{ sauth ltrFh lvrnur
fldf,ruoo& htr dlrnry

D.rr $lr rrd llrdmr

Please take not ice of the DH;3If l  of
t h e  S t a t e  T a x  C o m m i s s i o n  e n c l o s e d  h e r e w i t h .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )

0gO o f  the  Tax  Law any  Proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  *  mth f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  rna t te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to  the  proper  par ty  fo r  rep ly .

Very  t ru ly  yours t

f. tEbct trrlrnrr
H e a r i n g  O f f i c e r

c c  P e t i t i o n e r r  s  R e p r e s e n t a t i v e
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

FREDERICK B. & GLADYS MANCHEE

for a Redetermination of a Deficiency
or for Refund. of Personal Income Taxes
under Art icle 22 of t tre Tax Law for the
Years  1963 ,  1964  and  1965 .

DECISION

Ttre taxpayers petit ioned for a redetermj-nation of deficiency

in personal income taxes under Art icle 22 of the Tax Law for the

years  1963 ,  L964  and  1965 .

The case was submitted on the information in the f i le. The

ta)+)ayers were represented by Alber t  M.  Goldste in,  C.P.A. ,  and the

Income Tax Bureau was represented by Edward H. Best, Esq.,

(A lexander  We iss ,  Ese .  ,  o f  Counse l ) .

ISSUE

Was income paid to the nonresident taxpayers during the years

in issue quali f ied annuity or income from services under 20 NYCRR

13  1 .  4?

FINDINGS OF FACT

1. Petit ioners t imely f i led New York State income tax retur:rs

fo r  t he  yea rs  1963 ,  1964  and  L965 .

2.  A not ice of  determinat ion of  def ic ienc ies in  personal

income taxes for  the years 1963,  1964 and 1965 was issued on

Apr i l  10,  1967,  against  the taxpayers under  F i le  No.  332196T4.

3. Ihe taxpayers petit ioned for redeLermination of the

de f i c i enc ies .

4. Tlae petit ioner, Frederick B. Manchee, received money



2

from Batten, Barton, Durstine and Osborn, Inc. under an agreement

en t i t l ed :

"Tems and Condit ions relating to compensation
for refraining from engaging in activit ies
competitive with the company and for making
consul ta t ive and advisory serv ices avai lab le
to the company after employment. "

5 .  The agreement  prov ided:

"Ttre compensation shall  be "a sum to (a) one
year 's  sa lary ,  or  (b)  the par t ic ipat ion in
respect  o f  the company 's  net  prof i ts  for  the
calendar year immediately preceding the
scheduled date of payment whichever is less,

6. Compensation was dependent on the taxpayer, Frederick B.

Manchee, refraining from competit ive activit ies after severance

of  employment  and a lso on the par t ic ipant 's  avai l ib i l i ty  for

advisory and consultative services after severance of employment.

7. The petit ioner asserted that he was a nonresident ard the

money from Batten, Barton, Durstine and Osborn, fnc. was a pension

or other retirement annuity constitut ing an annuity which was not

taxable under 20 NYCRR l-3l-.4.

CONCLUSIONS OF LAW

A. TLre agreement for compensation, coming from profi ts of

the company, and paying for refraining from competit ion and being

available as an ad.visor was not an annuity under 20 NYCRR 131.4.

B. The petit ion is denied. TLre determination of the deficiency

i s  sus ta ined .

c. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: Albany, New York
a'17 4t / ?za ,

STATE TAX COMMISSION

1 1  /  t /{/ , UlA. U"-r*,_ -LL/-f-c--'*-'* ,t
COMMISSIONER,


