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STATE OF
STATE TAX

Nf,W YORK
COMHISSION

AFTIDAVIT OF MAITING
OF IIOTICE OF DECISTOII
BY (CERTTTTED) l,lArl

For a Redetermination of a Deficlency or
a Refund of Personal Income :
Taxes under Art icle(s) ZZ of the
Tax Law for  the (Year(s)  1960,  L96L,  z

L962 and 1963

State of New York
CounW of Albany

Rae Zimmerman, belng duly sworn, dcposes and says that

she is an employee of the D,epartment of Taxation and Financer over 18 years of

age, rnd that on the 31st day of lvlay , L9 721 she served the wlthln

Notice of Decision (or Determination) by (eertlfied) mall upon Lena Mintz

(representatlve of) the PetitJ.oner in the wlthin

proceedinS, by encloslng a true 
"if*:h%Tj illrl#"*ely 

sealed postpald

lrrapper addressed as follows: c/o Gilbert Mintz
55 Fairview Avenue
Woodcli f f  Lake, New Jersey 07675

and by deposlting sane enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Office Department withln the State of ilen York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitl.oner herein and that the address set forth on said wraPPer is the lact

known address of the (representatlve of the) Petitloner.

Sworn to before rne this

ln the Matter of the Petition

on behalf of
DAVID MII\TIZ (deceased) ahd
LENA MIilflIZ, his wife

31s t6 " ,  e6  May  ,  I ITZ

?' ,k, ,



STATE OF NEtl, YORK
STA?E TAX COM}IISSION

ln the llatter of the Petitlon

on behalf  of

DAVID MINTZ (deceased) and by
LENA MIlVfZ, his wife

For a Redetermination of a Deficlency or
a Refund ofPersonal Income Taxes

of the
Tax Law for  the (Year(s)  1960 ,  !96T,

7962 and 1963

State of New York
County of Albany

Rae Zimmerman , belng duly sworn, deposes and says that

she is an snployee of ttre Department of Taxation and Financer over 18 years of

agel and that on the 31st day of May , L9 72, she served the wlthln

Notice of Decision (or Determination) by (eertlfied) mall upon Morris Sherman

(representatlve of) the petitJoner in the wlthin

proceedin1, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Morr is  Sherman,  Esg.
150 Broadway
New York,  N.Y.  10006

and by deposltlng sane enclosed in a postpald properly addressed rrapper I'n a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee is the (representatl,ve

of) petttLone.r herein and that the address set forth on said wraPPer is the last

known address of the (repreeentatlve of the) petitloner.

Sworn to before me this

AFFlDAVIT OF HAITING
OF IIOTICE OF DECISTON
BY (CERTIFIED) I,IAIL

z--<11st day of May , L972.

).* .,( 7l



STATE OF
STATE TAX

NEW YORK
COMHISSION

ln the ltlatter of the Petitlon

on behalf  of

DAVID MINTZ (deceased) and bY :

LENA MIlqfZ, his wife 
:

For a Redetermination of a Defielency or
a Refund ofPersonal Income :
Taxes under Art ic le(s) 22 of the
Tax Law for the (Year(s) l -960, 1961 :

L962 and 1963

AFFI DAVIT OF }.IAILITIG
OF HOTICE OF DECISTON
BY (CERTIFIED) l,lAlt

State of New York
Countv of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 31st day of May t L9 72, she served the r l thin

Notiee of D'ecision (or Determination) by (eertlfied) mall upon Murray Schwartz

(representatlve of) the Petitl.oner in the wlthin

proceedin1, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Murray Schwartz, Esq.
Schwartz, Schindler & LevY
295 Madison Avenue

and by depostting same enclosed i"\t$.Pp:ha S.ftttrt98#"""ed wrapper Ln a

(post office or official depository) under the exclusive care and cuetody of

the tlnited States Post Offlce Department withln the State of l{ew York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petttlone.r herein and that the address set forth on sald wraPPer lc the lact

known address of the (repreaentatfve of the) petitloner.

Sworn to before me this

31st day of May ,  L912 .



STATE OF NEW YORK
DEPARTMENTOF TAXATION AND FINANCE

EU|LD|NG 9, R@M2I0A
STATE CAIPUS

/lt-BAw, t{. Y. t2tt6
AREA COOE 5 I8

457 -2655 ,  6 ,7
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EOTARO ROOK

SECiETAiY t0
coMMt9trox

AOOil9t vout iEPLY TO

STATE TAX CONfi\4ISSION

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E g I D E , i T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ilffif Albany, Nev,r york

ffi* !ff S*;r ry $,r l#A
q/a dtut SSt
t* *i,ttl,* lffis
nn#Lltt lffi* lh iilr,mf Ofi:lt

m ilrr| SilG*f

Please take notice of the g5[ftfr
of the State Tax Commissiol i  enclosed herewith.

Please take further notice that pursuant to
Section(s) 

.3lg of thA Tax Law, any
proceedl_ng in court to revier,rr an adverse deci_
sion must be commenced within I f*lf
f rom the date of  th is  not ice.

fnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto T?y fe addressed 6 the undersigned.
These wil l  be refemed to the proper pirty for
repIy .

Very truly yours,

/ ^lw/1
lrerrrrl- lr5
HEARING OFFICER

s Representative

S:c.

cc :  Pe t i t i one r ,
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

on behalf of

DAVID MINTZ (deceased), and by
LENA MINTZ, his wife

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the [ax Law for the
Years  1960 ,  1961 ,  t . 962  and  1963 .

DECISION

Gilbert Mintz, Ets the administrator for ttre es.tate of

David Mintz, and Lena lvlintz have petitioned for a redetermina-

t ion of a deficiency or for refund of personal income taxes

under Art icle 22 of the Tax Law for the years 1960, L96I, L962

and 1963. A formal trearing was held in the off ices of the State

Tax Commission in the City of New York on November 9, L965, and

continued on February 24, L966. The administrator and Mrs. Mintz

appeared through Murray Schwartz, Esq. and Morris Strerman, Esq.

FINDINGS OF FACT

1. Ttre issue in this matter is whether cash discovered

subsequent to the death of the taxpayer should be treated as

unreported taxable income for the years in issue.

2. At the t ime of his death in L963, David Mintz maintained

two Q) safe deposi t  boxes conta in ing a to ta l  o f  $36,480.00 in

cash. In addit ion, d.eposits were made in the decedent's savings

accoun ts  i n  1963 ,  p r i o r  t o  h i s  dea th  to ta l l i ng  $21 ,700 .00 .  A

determination was made by the Income Tax Bureau that these

monies represented unreported income. Based upon this determina-

t ion,  Not ice of  Def ic iency,  F i le  No.  3-8615056 dated October  5,

1964, was issued for the years in question in the amount of

$5,205.74 p lus in terest .  Tt re admin is t rator  had consented to  an

extension of t ime for the assessment of addit ional taxes for the

year  1960 to Apr i l  L5,  1965.
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3. Ttre two (2) safe deposit boxes noted in paragraph 2

above were located at the Ctrase Manhattan Bank and the Marine

Mid land  Bank .  O f  t he  $36 ,480 .00 ,  $33 ,000 .00  was  i n  Lhe  depos i t

box at Chase Manhattan.

4. During the period J4nq6sy, 1953, to January, L963,

there hras no access gained to the deposit box at Chase

Manhattan. Access was made to this box on ,fanuary '7, 1963,

and again on January 31,  1963.

5.  On January 7,  1963r  Err rd January 8,  1963,  a to ta l  o f

$2L,7OO.00 was deposi ted by t t re  decedent  in  severa l  newly

opened savings accounts. In addit ion to this amount, the

decedent  had other  sav ings deposi ts  amount ing to  $71,878.58

at the t ime of his death.

DECISION

A. TLre administrator tras sustained the burden of proof

that ttre funds discovered subsequent to the death of David lvlintz

do not represent unreported taxable income for the years 1960,

1961 ,  L962  and  1963 .

B. The petit ion is therefore sustained and tJ:e Notice of

Def ic iency,  F i le  No.  3-8615056 is  cancel led in  fu1 l .

DATED:

V^t r
Albany, New York

3/, r/z>
STATE TAX COMMISSION

COMMISSIONER

\ ^

V\A^Ji6\/ \Gr'-^ -'
COMMTSSTONER


