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STATE OF NEI{ YORK
STATE TAX COIOIISSIOII

In thc ldatter of the Petltlon

of

LEO AIiID REBECCA NOBEL 
:

3
For a Redetetml.natio4 of a Deflclency or
a Reftrnd of Personal Income 3
Taxes under Arttcle(s) 22 of the
Tax Iaw for the (Vear(s) 1961 :

ATFIIIAYI? OT l|lILIrC
OF NOTICE OT DECISIOT
BY (CERTTFTED) t|tr,

State of Nen York
County of Albany

Lynn wilson r belng duly awornr deposee and raye that

she is an enpLoyee of the llepartnent of Taxatlon and Flnanccr ovcr L8 yeats of

age; and that on the 25thday of August , L972 ; shc rcrvcd thc wlthln

Notice of llecislon (or Deteml.nation) by (ccrttfled) na{L upon LEo A$ID

REBECCA NOBEL (relreeentatlve of) the petltloner tn thc rlthtn

proeeedingr by encloeing a true copy thereof Ln a seeurely ecaled poatpaid

wrapper addreeged as follors: Leo and Rebecca Nobel

" 
32O Oak Street
Ridgewood, New ilerseY

and by deporltlng eme encloeed in a postpal.d lrroperly addreegcd riappcr ln a

(post offlce or offtcl.al. delnsltory) under the excluslvc cale end eurtedy of

the llnlted Statec Poet Offlce Delnrtncnt wlthln the State of lfa York.

Ttrat deponent fur{her Bays that the satd addresree la thc (rcprcacrtatlve

of) petttl.oner hereln and that the addrces set forth on aatd rrapper tr the laet

knom addrese of the (repreeentatl.ve of thc) pctltloner.

Snorn to before ne thl.s

, L972



STATE OF }TEH YORK
STATE ?AX CO}I}IISSION

In thc l{atter of the Petltlon

of

LEO AIilD REBECCA NOBEL 
:

:
For a Redaternlnatl.on of a tleflcl.ency or
a Refund of Personal Income 3
Taxes under Arttcle(s) 22 of the
Tax law for the (Year(s) 1961 :

AFFIIIAVII Of UAII,InC
OF XOTICE OT DECII9IOX
BY (CERTTTTDD) Hrrr,

State of }{er York
County of Albany

Lynn Wilson , being drrly ewornl depoaes end reyr that

she is an employee of the lleparlnent of Taxatlon and Flnancer oecr 18 years of

ager and that on the 25L}l- day of August , L972 r she rervcd thc ntthln

lfotiee of llecielon (or Determl.natton) by (ccrtlfted) nafl upon iI. R. BECKER' ESQ.

(representatLve of) the petltloner ln thc rtthtn

proeeedingl by mcloelng a true eopy thereof tn a seeurely sealed portpaid

wrapper addreaged as follors: J. R. Becker, Esq.
199-30 19th Avenue
Whitestone, New York 11357

and by depoelting same enclosed Ln a postpald pnoperly addreagcd rrapper ln a

(post offlce or offlclal' deposttory) unda the exclugl,vc care end curtedy of

the llnlted States Post Offlce Delnr{:ncnt wlthln the 9tate of lfcr York.

Ttrat deponent frrther Bays that the satd addresree lo the (re;rroaeatatlve

of) petttLoner'hereln and that the addrcss eet f,orth on eald rrrppcr le the lart

kaown address of the (repreeentatlvc of thc) pctltl,oner.

Sworn to before ne thls

rstday of Augus25th ,  L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R € 5 t D E N T ,

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK i

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtvl2l4A

STATE CAMPUS
ALBANY, N. Y. 12UI

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

DffiDr Albany, New York

lnnrt ttr ItIl

Itr rd mrffi S.il,
sto fin ctrffi
;filnrnaat 3]t Srm{r

Dnt h. fid lft. bril,l

Please take notice of the Eftls80l
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ffdtln tlg Ot
the Tax Law any proceeding in court to review an adverse decision

tTAtt TAI COMX|STtOX

HEAitxe uIlT

EDUARO ROOK

SECtEtAtY tO
coMMt3StOrl

AODIIS! YOUi IIPLY TO

of

must be commenced within { ntLf
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

r.IGffi
HEARING OFFICER

Petition er's Representative
Law Bureau

AD-L.|2 (7 /7O)



STATE OF NEW ]'ORK

STATE TAX COMMISSION

In the Matter of ttre Petition

o f

LEO AND REBECCA NOBEL

for a Redetermination of a Deficiency
or for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for
the Year  1961.

DECISION

The petit ioners t imely petit ioned for a redetermination of a

deficiency in personal income taxes for the year I96L. Ttre petit ion

was denied and the taxpayers d.emanded a formal hearing. A hearing

was held at  the of f ices of  the State Tax Commiss ion,  80 Centre Street ,

New York City, on February 18, I97O. Ttre petit ioner was represented

by J.R. Becker, and the Income Tax Bureau was represented by Edward H.

Bes t ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l )  .

FINDINGS OF I'ACT

1. Ihe petit ioner, Leo Nobel, is the sole stockholder and

principal off icer of K & N Homes Corporation, a New York corporation.

2.  On Apr i l  13,  L965,  the Income Tax Bureau issued a determina-

t ion of  def ic iency under  assessment  number I -5326034.  Tt re taxpayer

t imely  f i led a pet i t ion for  rev iew.

3. ftre K & N Homes Corporation was not very successful during

the year in issue and because of this fact, the sole owner advanced

monies to the corporation and then withdrew funds during the year

in  quest ion.

4.  Tt re pet i t ioner  in  h is  Federa l  Tax Af fa i rs  e lected to  f i le

as a sub-chapter S 6orporation.

5. T'he corporation actually made a small prof i t  and did not

susta in a loss as a resul t ,  o f  operat ions,  but  the accountant

supplied a salary based on withdrawal and not on services and then



2

made his tax return as though the withdrawal was a salary and he

showed a loss on the sub-chapter S, Federal Tax Return.

6. Ehe taxpayer performed about three-f i f ths of his work

for the corporation outside of New York State.

DECTSION

A. The deduction for a nonresident 1120 sub-chapter S

corporation loss is not deductible for New York State income tax

purposes by a taxpayer.

B. ILre payment of salary by the corporation to the taxpayer

is a taxable event under New York State Income Tax Law.

C. Ehe deficiency shall  be computed on the basis that the

income is al located to three-f i f ths income earned in New Jersey

and two-f i f ths income earned in New york State.

D. The determination of the deficiency under assessment

number l-5326034 by the Income Tax Bureau is sustained as modif ied

above.

E. Interest shall  be added to the deficiency from the due

date of the return unti l  the date of payment,.

DATED: Albany, New York
A u g u s t  2 5 ,  L 9 7 2

STATE TAX COMMISSION

tlr-tr^ \f*,--*-
COMMTSSTONER

ISSIONER



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROSi 2I4A

STATE CAMPUS
ALBANY. N.Y. IzM

AREA COOE 518

457-2655, 6,  7

DATED: Albany, New Yotk

August 25, L972

Leo and Rebecca Nobel
320 Oak Street
Ridgewood, New ilersey

Dear Mr. and Mrs. Nobel:

Please take notice of the DECISION
the State Tax Commission enclosed herewith.

pursuant to section 690 of
court to review an adverse decision
4 months after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter telat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

ttAl! Tar coMMrSStox

ffEAttxe uxtl

EOUARD ROOK

gECiETAIY TO
coMMtg3lor l

ADDITT! YOUi iEPLV TO

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

cc Petitioner's Representative
Law Bureau

J.{^rfu
L. Robert Leisner
HEARING OFFICER

AD-L.12 (7 /7O)



g|rAtE OF NEr{ rcnfi

88tTE Sr:( S|O$SSION

In tlre !,bttar of tha Pctltton

of,

I.SO AND NEtsECCA NObEx., "
'

for a Rcdetcrrnl,natlon of a Dofl.eicnry
or for Ref,und of Psraonal Xncoma Taxrg
.nndar Artlcle 22 of tiho ,.!lx law for ,,
thc Year 196I.

BeEtr Eaq-, (Solomn gLer, Eeq. , of Counrol) .

DIC IIIItr
, 9

:

.', lllrc pct{tLoncrt ttng.g,trl?tltf.gncd, for a rGd.tctlolnatto:r of t,.,
. . :  t '  " 1

6cf,!.ai.ency tn porsonrl Lncqc ta;rcrC for'the year' 1961.', lltrc'pitttton

wag deni.ed and ttre taxpayers demandcd a fomal hcarlng. I hcerlng

$rt hold at the of,fl€Gf of ,ttrr, Stetc trlt Crymlgtton, 80 Ccntrc l8trectr
Non Yorlc CLty, on Februagy lg, 1g?O. ' $rn prqtitlonor wrrr r.prctGtd:

'blt 
t.R. Bcckcr, and tlrt 

'Ineonc 
Tax Brreau nra reprorqnted by l&rfd E.

, TMDINqS O .F.ACq '

prl,nclpal offlccr of K & If &nsr &rgoratLon,,r Ncw Yark orpOntlori.,

2. On Apr$I 13, 1965n tho Ineomc tiax Burcaq frttrd a {q#igl,Ar-.

tion of ,defielEnoy rlnder tsscrsn€Rt ngnber 1-5326034. Itro ta4lllr.r

tlncly filcd a petLtion for revLctr. ,  , )  - .

3. Itre K a'N Eonsr CoqlrOratj.oa .raa 
'not 

voty euccosrful llugtng

the year ln, lrauc and bccarrsc" of 
'tlri.l, 

factr ^tlre role,:omcr a4irans;d'..
. l  :  

' .

nonLcs to thc coglnratLon and tlrcn wtthdter fundg durliig: thc yrqr
' ; .

J.n qucetLon, I t

4. 'tlha,.potlttoncr Ln fn'fg Sedaial hx ltfaln clccted to fltr

r! a cub-chaptcr S atorporatlon,

5. ftre corporatton' actuaUy nadc a aurall proflt and dtd not

tultrLn r lore

aupplLcd a salary baeod on rlthdrawal and not on rrrrvl,cer ard ttrrn .: ,tr



-  3 .L '

, - ' ' . .
mede hlc tax rotum as though the wi.thdrawal Cag a stlat'fll a*dF,hc

rbored a loge on thc sub-ghapter 8, Federal |Dax Rcturn.
. '  :

6. Ttre taxpayor porfornred- aborrt ,thrce-f tfths of hLe rork 
r!

for the eottrpratl.on outclde of Nes Yorts State. :'

DECIgION

A. Itre deduetton for a nonretLdcnt 1120 gub-chapter g

eorporatLon lose Le not deductlble for New Yorlc State ineone tax

pu{pos€s by a ta:<payer.
: . '

B. The palnrent of aalary by tho corporatl.on to t*re taxpayer

lg a taxable event .iurdcr New Yorlc State Ineqre llbr lal,

C. Ihc deftelcncy rlrall bc coraputed on the batLr ttrat ttre

Lncome Le al-locatcd to tlirec-flftha lneme ganred Ln l{cn .lcrary .

artd twp-f,lftibg lncone rarna$t ln N€b, York State.

D. Xlhc doterminatl.on of thc dofieicnay under araerment

nurnber I-5326034 by the trneme Tax Burcau ls euatalned ar Eo{ttl.d

above.

E. Interest chall bc added to tlr6 daftclsrcy f,ron ths duc

date of the retun untll- the date of palment.

tiril.. , s.,i:S

trlT@l' Albanyr 8lql',Ysrhri
August 25, :797,
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