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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

AFFIDAVIT OF MAILING
LEO AND REBECCA NOBEL OF NOTICE OF DECISION

BY (CERTIFIED) MAIL

.o

For a Redetermination of a Deficiency or

a Refund of Personal Income .
Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1961 :

State of New York
County of Albany

Lynn Wilson s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 25thday of August s 1972 , she served the within
Notice of Decision (or Determination) by (certified) mail upon LEO AND
REBECCA NOBEL (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Leo and Rebecca Nobel

Y 320 Oak Street
Ridgewood, New Jersey
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

5th day of August » 19 72 %&mww&/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
LEO AND REBECCA NOBEL OF NOTICE OF DECISION
: " BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1961 :

State of New York
County of Albany

Lynn Wilson » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 25th day of August s 1972 , she served the within
Notice of Decision (or Determination) by (certified) mail wpon J. R. BECKER, ESQ.
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: J. R. Becker, Esdqg.
199-30 19th Avenue
Whitestone, New York 11357

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitiomer.

Sworn to before me this

25th day of mugust 1972 %““Md
%A}%—» D//M
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STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE TAX COMMISSION STATE CAMPUS

NORMAN F. GALLMAN, PRESIDENT
A. BRUCE MANLEY
MILTON KOERNER

AD-1.12 (7/70)

ALBANY, N.Y. 12227
AREA CODE 518
457-2655,6, 7

DATED: Albany, New York

August 235, 1972

Leo and Redecca Mobel
320 Oak Street

Ridgewood, New Jersey
Dear Mx. and Nres. Nodbel:

Please take notice of the DBCESION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ssction 690 of

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 MmOAthS after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

L Kot

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

of

LEO AND REBECCA NOBEL DECISION

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Year 1961.

The petitioners timely petitioned for a redetermination of a
deficiency in personal income taxes for the year 1961. The petition
was denied and the taxpayers demanded a formal hearing. A hearing
was held at the offices of the State Tax Commission, 80 Centre Street,
New York City, on February 18, 1970. The petitioner was represented
by J.R. Becker, and the Income Tax Bureau was represented by Edward H.
Best, Esqg., (Solomon Sies, Esqg., of Counsel).

FINDINGS OF FACT

1. The petitioner, Leo Nobel, is the sole stockholder and
principal officer of K & N Homes Corporation, a New York corporation.

2. On April 13, 1965, the Income Tax Bureau issued a determina- - ~
tion of deficiency under assessment number 1-5326034. The taxpayer
timely filed a petition for review.

3. The K & N Homes Corporation was not very successful during
the year in issue and because of this fact, the sole owner advanced
monies to the corporation and then withdrew funds during the year
in question.

4. The petitioner in his Federal Tax Affairs elected to file
as. a sub-chapter S &orporation.

5. The corporation actually made a small profit and did not

sustain a loss as a result of operations, but the accountant

supplied a salary based on withdrawal and not on services and then




-2 =
made his tax return as though the withdrawal was a salary and he
showed a loss on the sub-chapter S, Federal Tax Return.

6. The taxpayer performed about three-fifths of his work
for the corporation outside of New York State.

DECISION

A. The deduction for a nonresident 1120 sub-chapter S
corporation loss is not deductible for New York State income tax
purposes by a taxpayer.

B. The payment of salary by the corporation to the taxpayer
is a taxable event under New York State Income Tax Law.

C. The deficiency shall be computed on the basis that the
income is allocated to three-fifths income earned in New Jersey
and two-fifths income earned in New York State.

D. The determination of the deficiency under assessment
number 1-5326034 by the Income Tax Bureau is sustained as modified
above.

E. 1Interest shall be added to the deficiency from the due

date of the return until the date of payment.

DATED: Albany, New York . STATE TAX COMMISSION
August 25, 1972
22;714“4Wv'}2;Aﬂ4é~%4&~.
COMMISSIONER

AOMMISSIONER

}V\\\&KEN \(jv«,bvv»~———«

COMMISSIONER




STATE OF NEw YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE uesnrm s

BUILDING 9, ROOM 214A EDWARD ROO
STATE TAX COMMISSION STATE CAMPUS SECRETARY ToK
ALBANY, N. Y. 12227 COMMISSION
AREA CODE 518
457-2655,6, 7

NORMAN F. GALLMAN, PRESIDENT
A. BRUCE MANLEY

MILTON KOERNER
ADDRESS YOUR REPLY TO

DATED: Albany, New York
August 25, 1972

Leo and Rebecca Nobel
320 Oak Street
Ridgewood, New Jersey

Dear Mr. and Mrs. Nobel:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 690 of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 months after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

L. Robert Leisner
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)




' STATE OF NEW YORK
STATE TAX COMMISSION

 Invth°'Mﬁtt°? 6i‘€h° Petition‘jf  s
B -
LEO AND REBECCA NOBEL %+ . . DECTSION

for a Rudetermination of a Deficienuy
- or for Refund of Personal Income Taxos
under Article 22 of the Tax Law fot

. the Ybat 1961.

“bonnog{:i.‘

-

| The petitioners timely patitionod for a redctermination ot R n
‘J'dcficiency in personal 1ncame taxas ﬁor bha year 1961._ ‘The potitionl7‘ o
. was denied and the taxpayers damanded a formal hearing., a hearing |
was held at the offices of tho Stato Tax COmminsion. 80 CQntre Stxeet.

. New York City, on February 18._1970. Tho patitioner was rnprcncnted

by J.R. Becker, and the Income Tax Bureau was ropresented by xdua:d H. o

R Best, Esq.. (Solomon Sies, Esq., of COunnol).

'( | FINDINGS OF FACT
B T The petitioner, Leo Ndbel, is the sole stockholder and - T
,’ principa1 officer of K & N Hbmen COrporation. a New thk cotporltion.yi;év;!;

2. On April 13, 1965, tho Incomc Tax Buxeau isanad a dﬂtlaninl-,;?:ﬂg_W
- tion of. daticiancy under aasessmant numbér 1—5326034. Tbe taxpayn:«u ;5“
:;timely filed a petition for raviow.' v ”“ o = };;‘ | | B

| 3.‘ The K &N Homes cOrpQration was not very succossful auxingjza

- the year in issue and becauae of this fact. Ehe uola onnex ndvancedif

monies to Ehe corporation and then wiﬁhdrew fundq duning the y.ar

'.‘in question.

' The petitioner in his Federal Thx Attairs elacted to file v\,‘
as a sdb~dhaptar s eprpotatian. | | , , *
"5, The corporatton actually made a amall protit and did not
su:tain a 10'3 as a renult oﬁ operation-. but the accountnnt

aupplied a salary baead on wiﬁhdrawal and not on sozvices and ﬁhcn
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made hie tax return as though the wiﬁhdrawal was a ealary and he -
showed a loss on the subwchapter S, Federal Tax Return. ;' /
| 6. The taxpayer performed about. three-fifthe of his wotk i
‘ for the corporation outside of New Ybrk State.
S | nmcxszou |
A. The deduction fo: a nonreaident 1120 sub~dhapte: s
'corporation loss is not deductible for New Ybfk State income tax
purpoeee by a taxpayer.
B. The payment of aalary by the corporation to the taxpayer |
is a taxeble event under New thk state Income Tax Law.
C. The deficiency Shall be computed on the basis that ﬁhe
income is allocated to three—fifthe income earned in New Jeraey '
 and two-fifths income eetned in New Ybrk State. »
| D. The determination of the deficiency under esseusment
‘number 1-5326034 by the Inceme Tex Bu:eau is austained as mnditied
 above. | | ‘ | | " _
_ 'E. Interest shall be added to’ the deficiency from the due |
date of the return until the date of payment. . '

DATED: ° Albany, New Yerk LT R  STATE TAX COMMISSION '
~ August 25, 1972 ° T PR R

Wi Voo

 COMMISSIONER
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