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STATE OF NEW YORK T
STATE TAX COMMISSION

In the Matter of the Petition

of :
GLADYS W. PERRY, INDIVIDUALLY AND AS CO—EXECUTRI%F ‘
FIDAVIT OF MAILING
D D AND
OF THE ESTATE OF RAYMOND S. PERRY, DECEASE OF NOTICE OF DECISION

EW JERSEY BANK AND TRUST CO. CO—EXECUTOR

N ’ BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income .

Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959. :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of February | 1972 | she served the within
Notice of Decision (or Determination) by (certified) mail upon Gladys W. Perry
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mrs. Gladys W. Perry
Ski Trail- Smoke Rise

Butler, New Jersey

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
.of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

24th day of February y 1972 ,/éoe éaonm»dm"m

il Farnro




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

GLADYS W. PERRY, INDIVIDUALLY AND AS CO-EXECTRI
OF THE ESTATE OF RAYMOND S. PERRY, DECEASED AND%?,’&‘{& O DEeISION
NEW JERSEY BANK AND TRUST CO., CO—EXE?UTOR BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a8 Refund of Personal Income .

Taxes under Article(s) 16 of the

Tax Law for the (Year(s) 1959. :

State of New York
County of Albany

Rae Zimmerman, being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of February , 1972 | she served the within
Notice of Decision (or Determination) by (certified) mail upon John M.
Delaney, C.P.A.

(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: John M. Delaney, C.P.A.
c/o Wiley, Block & White, C.P.A.'s

52 Church Street

t on, N Jerse
and by depositing same enclosed igaaeiggtpaid 5¥%perly agﬁressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
'of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

7 7
24th day of February » 1972, Sl /i;L/aﬁmz77ﬂ4E=‘_

.




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
GLADYS W. PERRY, INDIVIDUALLY AND AS CO-EXECUTRIX
OF THE ESTATE OF RAYMOND S. PERRY, DECEASED AND AFFIDAVIT OF MAILING

NEW JERSEY BANK AND TRUST CO., CO-EXECUTOR OF NOTICE OF DECISION

BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income .
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 :

State of New York
County of Albany

Rae Zimmerman ., being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of February  1¢/2 | ghe served the within
Notice of Decision (or Determination) by (certified) mail upon New Jersey
Bank & Trust Co. Co—Exec&%g:?esentative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: New Jersey Bank & Trust Co.,Co=Executor
129 Market Street
Paterson, New Jersey

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

| That deponent further says that the said addressee is the (representative
‘of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

thday of February y 1972 /@ Zyrn/lnvﬁ—,’)m
ﬁ/MZ/ %/(/,(44(/0




STATE TAX COMMISSION

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 214A
STATE CAMPUS
ALBANY, N. Y. 12226

NORMAN F, GALLMAN, ACTING PRESIDENT AREA CODE 518

A, BRUCE MANLEY
MILTON KOERNER

/

AD-1.12 (7/70)

457-2655, 6, 7

- 4.A1bany, New York

Pebruary 28, 1972

‘MQM'OM

Ski Tyail - tsoke Rise
utler, New Jeoxrsey

Deoar Madams

Please take notice of the Deketmination of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant tdm 378 of

the Tax Law any proceeding in court to review an adverse decision

must be commenced within ‘.,. after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,
\

A.
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

STATE TAX COMMISSION
-y .
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK
STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION

e

OoF :
GLADYS W. PERRY, INDIVIDUALLY AND AS :
CO-EXECUTRIX OF THE ESTATE OF :
RAYMOND S. PERRY, DECEASED AND NEW : DETERMINATION

JERSEY BANK AND TRUST CO., CO-EXECUTOR

(3]

FOR REVISION‘'OR REFUND OF PERSONAL
INCOME TAXES UNDER ARTICLE 16 OF THE TAX
LAW FOR THE YEAR 1959.

A hearing was held in the above matter at the office
of the. State Tax Commission at 80 Centre Street, New York, New
York on the 30th day of September, 1968 vefore Solomon Sies,
Hearing Officer, at which hearing the taxpayers were represented
by Wiley, Block and White, Certified Public Accountants by
John M. Delaney, CPA. The matter was then adjourned sine die
to permit Gladys W. Perry to appear and testify on or about
August 11, 1970. The New Jersey Bank submitted an affidavit of
Gladys W. Perry in lieu of her appearance and requested that the
matter be considered on the record as presently constituted.

The matter having been duly considered, the State Tax
Commission hereby finds:

(1) On July 2, 1963 Raymond S. Perry and Gladys W. Perry
filed a delinquent New York State income tax return for the
year 1959 on which they reported total income in the amount of
$34,477.30. They deducted both standard deduction of $1,000 and
itemized deductions of $7,787.02. They reported a taxable income
of $22,690.28, indicated net total tax due of $1,604.,03, New York
tax withheld $1,892.00 and claimed a refund of $287.97. Raymond S.
Perry died on July 16, 1964, a resident of the State of New Jersey.

On July 28, 1964 the last will and testament of Raymond S. Perry
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was admitted to probate by Morris County Surrogate's Court,
Morristown, New Jersey and letters testamentary were issued to
Gladys W. Perry and the New Jersey Bank and Trust Company, as
executors.
(2) On June 15, 1965 Gladys W. Perry and New Jersey
Bank and Trust Co., as Executors of the Estate of Raymond S. Perry,
filed an amended nonresident return for the year 1959 in which the
compensation of the decedent taxpayer, Raymond S. Perry, was
reported as $32,966.62. It was claimed that the earnings stated
gbove included compensation for services rendered outside the
State of New York in the amount of $8,106.54 so that the income
attributable to New York sources amounted to $24,860.08. Deductions
were claimed in the amount of $1,346.00. A refund was claimed on
said amended return in the amount of $505.59 based upon an
allocation of income attributable to sources outside the State.
(3) On April 21, 1966 the Department of Taxation and
Finance mailed to Gladys W. Perry, individually and as co-executrix
of the Estate of Raymond S. Perry, a notice of denial of the 1959
claim for refund which stated in part that '"this decision is
final and cannot be reviewed unless a demand for a hearing 1is filed
with the Tax Commission on Form IT-11%4 within ninety (90) days from
the date of the mailing of this letter."
\(4) No demand for a hearing was filed within ninety
days after the date of such mailing of the letter of denial on
April 21, 1966.
Based on the foregoing findings and all of the evidence
presented herein, the State Tax Commission hereby
DETERMINES:
v (A) Gladys W. Perry, individually and as co-executrix
of the Estate of Raymond S. Perry, deceased, falled to file a
demand for hearing within ninety days from April 21, 1966, the

O
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date of the mailing of the letter of denial of the claim for refund
for 1959, pursuant to the provisions of section 374 of the Tax
Law, then in effect.
(B) Accordingly, the application for revision or
refund filed with respect to the year 1959 be and the same is

hereby dismissed.

Dated: Albany, New York this 526647< day of széf;dﬁdsz/ -, 1972.

STATE TAX COMMISSION




STATE OF NEW YORK STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND FINANCE e
BUILDING 9, ROOM 214A

EDWARD ROOK

STATE CAMPUS secr
ETARY TO

STATE TAX COMMISSION ALBANY, N. Y. 12226 oMb eSO

NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518

A. BRUCE MANLEY 457-2655,6, 7

MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York
/ #/ékfﬁ‘ February 24, 1972
et "
{' R e
o
{ree

Mrs. Gladys W. Perry
Ski Trail - Smoke Rise
Butler, New Jersey

Dear Madam:

Please take notice of the Determination of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 375 of
the Tax Law any proceeding in coutt to review an adverse decision
must be commenced within 90 days after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

Lawrence A. Newman
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)



RAYMOND §. PERRY, DECRASED AND KEW : DETBRNINATZION
JERSEY BANK AND $RUST €0.,

FOR REVISION OR REYUND OF

PERSONAL
INOOME TAXES UNDER ARTICLE 16 OF THR TAX
LAY FOR THE YRAR 19%9.

"‘C--‘-”.*.“ﬂ.“ﬂ.ﬁ‘.

A hearing was held in the sbove matter at the effies
of the State Tax Commission at 80 Cemtre Stress, New Tork, Hew
York on the 30th day ef September, 1968 befove Solemen Bies,
Nearing Officer, st which hearing the Saxpaysrs were represented
by ¥Wiley, Block and White, Certified Pwdlic Accowntents W
Jotn M. Delaney, OPA. The matter was then adjourned sine die
to permit Gladys V. Parry to sppesr end testify en or sbeut
August 11, 1970. The New Jersey Benk svimitted an affidevis of
Gladys ¥, Perry in lieu of her appearance and requested that the
mstter be consideved om the yecord as presently comstituted.

The matter having desn duly considered, the Stats Tax
Commission hervedy finds:

(1) on July 2, 1963 Raymend 8. Perry and Gledys ¥. Perry
£1l0d & delinguent New York State incems tax retura for the
yoar 199 on whiech they yeported t0tal incems in the ameunt of
$30,A77.90. They Gefwoted both standard deduction of §1,000 and
1temised dedusticns of §7,707.02, They reperted s tanshle imecms
of $22,690.28, inSicsted net Sotsl tax Gue of §1,600.03, New Vet
tax withheld §1,002.00 snd clained & vefund of $807.97. Neguend 8.
Perry died on July 16, 1968, & vesident of the State of Nav Jeveey.
On July 28, 1964 the 1est will and testament of Rupmend 8, Pessp




o ad

was adnitted t0 prodate dy Merris Commty Surrogste's Ceurs,
Morristown, New Jersey snd letters testammmtany were issued %o
Gladys ¥, Perry and the New Jersey Bank snd Trust Owmpeny, 88
exssutors. ,

(2) mmu.muumv.mumm
Benk and Trust Co., a8 Rxeculors of the Estate of Raymend 8. Perry,
£1led sn amended nonresident retuwmn for the yeer 1959 in which the
compensation of the decedent Sanpaysr, Raymond 8. Perry, wes
reported as $32,966.62. It was claimed that the earnings steted
sbove included compansation fer servises rendered eutside the
State of New York in the amownt of $8,106.5% so that the inecoms
attributadle to New York sources smoumted to $28,0060.08. Dedustions
were claimed in the amowns of §$1,306.00. A vefwnd was clained en
said smended return in the smoumnt of $505.99 dased wpon
allocation of income attributable %0 sources outside the State,

(3) Om Apri) 21, 1966 the Departaent of Texation end
Finance mailed t0 Gladys ¥. Perry, individually snd a8 eowenesutyix
of the Estate of Raymsnd 8. Perry, s notice of demial of the 19%
claim for refund which stated in part that “this desisiem is
fimal snd sanmot be reviewed wnless & Gonand for a Maring is filed
with the Tax Commission om Perm IT-1)8 vwithia ninety (50) days frea
the date of the mailing of this letter,"

(}) No Gemsnd for s hearing was riled within ninety
mmmmamm«mmamn
April 21, 1966.

Dased on the feregoing findings end all of the evidense
presented herein, the State Tax Commission heredy

DETERNINES:

(A) Glatys ¥, Peryy individwslly snd o8 eo-enecutrix,
of the Bstate of Raymend 8, Perry, Gecsased, failed 0 file &
demsnd for hearing within ninety days from April 21, 1966, the
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date of the mailing of the letter of denisl of the elaim for refund
for 1059, pursuent to the previsiens of section 378 of the Tax
Law, then ia effect.

(3) Aseordingly, she spplissticn for revisien o
refund 1104 with respect to the year 1999 be end the seme is

Beted: Albesy, Bow York Wds 24K day of Tefneieey 4 10T

lyreoos i




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
GLADYS W. PERRY, INDIVIDUALLY AND AS CO-EXECUTRIX
OF THE ESTATE OF RAYMOND S. PERRY, DECEASED AND  AFFIDAVIT OF MAILING

NEW JERSEY BANK AND TRUST CO., CO~EXECUTOR OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income .
Taxes under Article(s) 22 of the
- Tax Law for the (Year(s) 1960, 1961 and 1962.

State of New York
County of Albany

; Rae Zimmermanbeing duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the24th day of February » 19 72, she served the within

Notice of Decision (or Determination) by (certified) mail upon Gladys W. Perry
(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mrs. Gladys W. Perry
Ski Trail - Smoke Rise

Butler, New Jersey
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
4of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

7= ’
24th day of February , 1972. f&/ W

oy . 7




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
GLADYS W. PERRY, INDIVIDUALLY AND AS CQ-EXECUTRIX,rrinavir oF MAILING
OF THE ESTATE OF RAYMOND S. PERRY, DECEASED AND op NOTICE OF DECISION
NEW JERSEY BANK AND TRUST CO., CO-EXECUTOR BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Personal Income .

Taxes under Article(s) 22 of the
Tax Law for the (Year(s)1960, 1961 and 1962.

State of New York
County of Albany

Rae Zimmerman . being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24tHhay of February, 1972 , she served the within
Notice of Decision (or Determination) by (certified) mail upon John M.
Delaney, C.P.A. (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: John M. Delaney, C.P.A.
c/o Wiley, Block & White, C.P.A.'s
52 Church Street

and by depositing same enclosed :m aefosé péidN S‘é’o&‘if? ea%dressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Post‘ Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
.of) petitioner herein and that the address set forth on said wrapper is the last
known address of the (representative of the) petitioner.

24th day of February , 1972 M"W

| Sworn to before me this
/ /;w (

/




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

GLADYS W. PERRY, INDIVIDUALLY AND AS CQ-EXECUTRD%FFJDAVIT OF MAILING
OF THE ESTATE OF RAYMOND S. PERRY, DECEASED AND or NOTICE OF DECISION
NEW JERSEY BANK AND TRUST CO., CO-EXECPUTOR BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Personal Income :

Taxes under Article(s) 22 of the

Tax Law for the (Year(s1960, 1961 and; 1962.

State of New York
County of Albany

Rae Zimmerman » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24th day of February , 19 72, she served the within
Notice of Decision (or Determination) by (certified) mail upon New Jersey Bank
& Trust Co., Co- Executor(represerrtative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: New Jersey Bank & Trust Co.
Co-Executor
129 Market Street

o} ew Jersey
and by depositing same enclosed in %eggstrﬁéidq properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

| That deponent further says that the said addressee is the (representative
.of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this Z
24thday of February ,» 1972, / v %41/7/’\/"7’7”"4—\

&




STATE OF NEW YORK
-DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

STATE TAX COMMISSION ALBANY. N. Y. 12226
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518
A. BRUCE MANLEY 457-2655, 6, 7

MILTON KOERNER
Albany, New York

Pebruacy 24, 197

m;M"¢m
| Ski ¥rail -~ Suohe Rise
| Dutier, New Jessey

Dear Nrs. Perrys

Please take notice of the Dacisian of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to seotion 690

the Tax Law any proceeding in ¢ourt to review an adverse decision
must be commenced within h sonthe after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

A,

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)

-
STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK
STATE TAX COMMISSION

-——-—_-——————--—-—-——-

IN THE MATTER OF THE PETITION
OF

GLADYS W. PERRY, INDIVIDUALLY AND AS
CO-EXECUTRIX OF THE ESTATE OF RAYMOND
S. PERRY, DECEASED AND NEW JERSEY BANK :
AND TRUST CO., CO-EXECUTOR FOR DECISION
REDETERMINATION OF A DEFICIENCY OR FOR :

REFUND OF PERSONAL INCOME TAXES UNDER
ARTICLE 22 OF THE TAX

LAW FOR THE YEARS 1960, 1961 AND 1962.

——-————--———-—_-—-—-——-

A hearing was held in the above matter at the Office
of the State Tax Commission at 80 Centre Street, New York, New
York on the 30th day of September, 1968 before Solomon Sies,
Hearing Officer, at which hearing the taxpayers were represented
by Wiley, Block and White, Certified Public Accountants by John
M. Delaney, CPA. The matter was then adjourned sine die for the
purpose of permitting Gladys W. Perry to appear and testify. Oon
or ‘about August 11, 1970 the New Jersey Bank submitted an affidavit
of Gladys W. Perry in lieu of her appearance and requested that
the matter be considered on the record as presently constituted.

The matter having been duly considered, the State Tax
Commission hereby finds:

(1) On July 2, 1963 Raymond S. Perry and Gladys W. Perry,
his wife, filed delinquent New York State income tax returns
for the years 1960, 1961 and 1962. They deducted both standard

deduction of $1,000 and itemized deductions for each of the

aforementioned years. They indicated New York tax withheld on
salary income of Raymond S. Perry and claimed refunds or overpayments
for each of the aforementioned years. Raymond S. Perry died on
July 16, 1964, a resident of the State of New Jersey. On July 28,
1964 the last will and testament of Raymond S. Perry was admitted
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to probate by the Morris County Surrogate's Court, Morristown,
New Jersey and letters testamentary were issued to Gladys W. Perry
and the New Jersey Bank and Trust Co. as executors.

(2) On June 15, 1965 the Executors of the Estate of
Raymond S. Perry filed amended New York State income tax non-
resident returns for the years 1960, 1961 and 1962 and claimed
refunds due in the amounts of $93.35, $370.46 and $677.10 for
the years 1960, 1961 and 1962 respectively. The amended returns
upon which claims for refund were made were based updn the
contention that the decedent, Raymond S. Perry, was entitled to
an allocation of earnings for services rendered as an employee
outside the State of New York. The above mentioned claims for
refund were denied by the Department of Taxation and Finance.
It is to be noted that no claim for allocation of earnings was made
on the original delinquent returns filed by the decedent,
Raymond S. Perry.

(3) During the years in issue, Raymond S. Perry and
Gladys W. Perry, his wife, were domiciliaries of the State of
New Jersey. On January 12, 1960, Raymond S. Perry entered into
an agreement of lease for an apartment located at 1175 York Avenue
in the City and State of New York for a term of three years to
commence on May 1, 1960 and to terminate on April 1, 1963 at an
annual rental of $6,000. Pursuant to the aforementioned agreement
of lease, Raymond S. Perry and Gladys W. Perry occupied said
apartment from May 1, 1960 until March oli, 1961. The lease of
the aforementioned apartment was cancelled and the apartment was
surrendered by Mr. and Mrs. Perry on or about March 24, 1961. The.
taxpayers failed to present sufficient evidence to warrant a
finding that they spent less than 183 days during 1960 within
New York State. Information submitted indicates that the decedent
performed services for Boyden Associates, Inc., within the State

of New York in 1960 for at least 193 days. During the year 1960,
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Raymond S. Perry and Gladys W. Perry, his wife, maintained a
permanent place of abode and spent more than 183 days within the
State of New York. ‘

(4) After March 24, 1961 Mr. and Mrs. Perry ceased to
maintain a permanent place of abode within the State of New York.

(5) The taxpayers failed to establish that the amount
of $1,923.55 received from International Telephone and Telegraph
Co., 320 Park Avenue, New York City, designated as wages on
- Pederal withholding tax statement for 1961 did not constitute
income attributable to New York sources.

(6) The petitioners have failed to establish that the
decedent, Raymond S. Perry, was required to and actually did
perform services outside the State of New York with respect to
the compensation received by him from Boyden Associates, Inc.,
260 Madison Avenue, New York, New York, during the years in
issue.

Based upon the foregoing findings and all the evidence
presented herein, the State Tax Commission hereby

DECIDES:

(A) The taxpayers, Raymond S. Perry and Gladys W. Perry,
his wife, were statutory residents for income tax purposes during
the year 1960 in accordance with the provisions of section 605
of the Tax Law and their total income for the year 1960 was
subject to tax as residents of the State of New York. The
taxpayers were nonresidents for jncome tax purposes for the years
after 1960. The claim for refund for 1960 is therefore denied.

(B) The amended returns filed for the years 1960 and
1961 are deemed to constitute applications for refund based upon
an alleged allocation of earnings attributable to sources outside
the State of New York. The taxes withheld from the compensation

received by Raymond S. Perry from Boyden Associlates, Inc., during




.

the years 1960 and 1961 are deemed to have been paid on April 15, 1961
and April 15, 1962 respectively. The claims for refund for the
years 1960 and 1961 were not filed within three years from the date
the taxes were paid for such years in accordance with the
provisions of section 687(a) of the Tax Law.

. (C) A claim for refund of income taxes cannot be
amended after the expiration of the statutory period for filing
refund claims so as to include a new and entirely unrelated

claim. (U.S. v. Andrews, 302 U.S. 517, 82 L. ed. 398;

U.S. v. Garbutt 0il Co., 302 U.S. 528, 82 L. ed. 405.)

(D) In accordance with paragraphs (B) and (C) above
the claims for refund for 1960 and 1961 are hereby dismissed.

(E) The petitioners have failed to establish that
during the years in issue the decedent, Raymond S. Perry was
entitled to an allocation of earnings both within and without the
State of New York. The income derived by him for services
rendered to Boyden Associates, Inc., during the years in lssue
was attributable to sources within the State of New York in
accordance with the provisions of section 632(c) of the Tax Law.
The claim for refund on the amended return for 1962 is therefore

denied.

Dated: Albany, New York the -2 4% gay of '%ZJLV«4042%

STATE TAX COMMISSION




STATE OF NEW YORK STATE TAX COMMISSION
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS

EDWARD ROOK

SECRETARY T
STATE TAX COMMISSION ALBANY, N. Y. 12226 coumssnono
NORMAN F, GALLMAN, ACTING PRESIDENT AREA CODE 518
A. BRUCE MANLEY 457-2655, 6, 7
MILTON KOERNER ADDRESS YOUR REPLY TO

Albany, New York
February 24, 1972

Mrs. Gladys W. Perry
Ski Trail - Smoke Rise
Butler, New Jersey

Dear Mrs. Perry:

Please take notice of the Decision of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 690

the Tax Law any proceeding in court to review an adverse decision
must be commenced within four months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

Lawrence A. Newman

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1,12 (7/70)



STATE OF WXV YORK
ﬂbﬂﬂuumnwtnaunonuoncwd

pBREeISION

XGNP OF FPERSONAL
ARTICLE 22 OF THR
1AM JOR THE YRARS 19560,
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A hearing was held in the sbove matter st the 0ffiss
of the State Tan Commigsion at 80 Centre Strest, New York, Wew
York om the 30%h day of September, 1968 defore Solemon Sies,
mam.»mmmwmm
by Wiley, Block end White, Certified Pdlic Accomtents by Jem
M. Delaney, CPA. The matter was then adjourned sine dis fer the
purposs of permiteing Gladys W. Perry to eppesr snd testify. Om
or sbeut August 11, 1570 the Nev Jersey Bank submitted an effidevits
of Gladys ¥. Perry in lieu of her sppearsnce snd requested thet
the metter Do considered on the Tecord as presently eonstituted.

’ The matter having been duly censidered, the State Tax

Comnigsion herehy findss

(1) On July 2, 1963 Ragmend 8. Persy snd Gladys ¥. Pervy,
his wife, filed delinguent New York Btate inesms Sax returns
for the years 1960, 1961 and 1962. They dedusted beth stenderd
Getuction of §$1,000 snd itemized deductions for eash of the
MMMVMWMMN:“WQ
mmwwl.umu-mmnw
for eash of the aforemsntionsd yoars. Segnond 8, Perry died en
July 16, 1964, a vesident of the State of New Jerssy. on July 88,
1964 the 1ast will end testement of Raymend 5. Perry was sdmitted



N

%o prebate by the Novris Cowmty Surrogate’s Geurt, Neevistowm,
 Bew Jevsey snd letters testamentary were issved te Gladys ¥. Perry
snd the New Jersay Sank and Tyust Co. &8 enscuters,
g (2) On June 13, 1965 the Exeeuters of the Bstate of
Saguend 8. Perry £iled snended Now York 20ate inoems Sax nen-
mtmmmmw;mﬂmﬂw
vefunds Gue 1n the smounts of $93.:35, §370.06 and $677.10 fer
the years 1960, 1961 mnd 1968 vespessively. The amended returns
upen which claims for vrefund were made were based wpen the
contenticn that the desedent, Reymend 8. Perry, vas entitled to
an sllocation of earnings for services rendeved o8 sn Wplepes
outeide she State of New York. The shove mentiensd ¢lsins fer
vefund weve dmnied by the Department of Taxstien and Finence.
uuu»wmtnmmm«mum
ummwmmwmw,
Reymond 3. Perry. |

(3) mmmum.mcl.mu
Gladys ¥. Perry, his vife, ware éemiciliaries of the Stete of
Bew Jersey. On Jemuary 13, 1960, Raymend 8. Perry eatered inte
um&«mm-wmnnumm
in the City snd State of New York for s term of thres years %o
Mumx.xmuumm.mz,xﬂznu
smnual rental of §6,000, Pursusnt $0 the aferenentioncd agresnent
of lesse, Raynond 8, Perry snd Gladys V. Perry oceupied satld
spartment from May 1, 1960 wntil Maweh Sh, 1961, The lease of
mmmmmmmmm
Wtrm.mmﬁmuwmmﬂ.lm.
wmumtmmuw;
'mmzmmmmmmmm-tm |
New York Btate. mmwmmmmm
Wmmmmm.m,ﬂmmm
of Wew York 1n 1960 for st 1sest 193 days. During \he year 1960,



b

Rayuond 8. Perry and Qladys ¥. Pervy, s wife, maintained &
pormanent plece of sbede snd spent more than 103 deys within the
State of Bew York.

(V) Afser Mayeh 9N, 19561 Ny, and Nre. Peryy conted %o
saintain s permanent place of sbede within the State of Nevw Teek.

(3) The taxpayers failed t0 establish that the amownt
of §1,923.55 received frem Intermationel Telophone and Telegreph
Co., 380 Park Avenus, New Youk City, designsted a8 wages
Fedoral withhelding tax statement for 1561 414 net osnstitube
incoms attridutadls %0 New Yoyk seurces.

(6) The petiticners have failed to estadlish thet the
decedent, Raynond 8. Perry, was vequired to end sctually &id
perforn servioes outside the State of New Terk with respect %o
the oompensation yeosived by him from Boyden Assesisten, Ine.,
260 Madison Avenue, New York, New York, during the years in
isswe.

wwmmmummm
presented herein, the State Tax OCommission heredy

DRCINES

() The taxpayers, Raymend 8. Perry and Gladys W. Pewyy,
his wife, were statutery vesidents for incoms tax purposes during
the year 1960 in sccordance with the provisiems ef sectien 605
subjees to tax a8 residents of the State of New Yerk, The
after 1960. The claim for yefund for 1960 is thevefere demied.

(B) The smended yeturas filed for the years 1960 and
1961 are deemed to onstitute spplications fer refwnd desed wpen
an alleged sllocation of earmings stSriduteble o seuress ewtoide
the State of Nov York. The taxes withheld frem the eempensstion
secsived by Reynond S. Perry from Boyden Associates, Ine., Gwring




mmmumammummmqmn.xux
and April 15, 1962 respectively. The elaims for refund for the
yoars 1960 end 1961 were not £iled within thres years frem the date
the tanes were paid for such years in sccordsncs with the
previsions of section 687(s) of the Tax Law.

(8) A claim for refund of income texss eamnet be
mmmmnmmmmm
yefund ¢lains 80 a8 0 incluée & new and entively wrelsted
olain. Mmumsmun.u.m:

11 @o., 302 V.5, 588, 82 L. od, M03.)

m umumnw(t)mmm
the claime for refund for 3960 and 19561 ave hevedy éismissed.

(X) The petitioners have failed %0 estadlish that
during the years in issue the decedent, Reynand 8. Perry wae
entitled 40 on allocetion of earnings both within and withous the
State of Bev York., The inesme derived by him for services
rendeved to Bopden Assosistes, Ine., Suring the years in lsswe
mmumuummmmmnnmu
sceordance with the provisioms of sectien 632(c) of the Tux lew.
The claim for refund on the emended retwm for 1962 is therefere
dented.

Bateds Albany, New Yook the 2 /%X tay of Tilrort) 4 19T

P2




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

.
.

of
GLADYS W. PERRY, INDIVIDUALLY AND AS CQ-EXECUTRIX, ..o v-n or MATLING
OF THE ESTATE OF RAYMOND S. PERRY AND NEW JERSEY OF NOTICE OF DECISION
BANK AND TRUST CO., CO-EXECUTOR : RY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
" a Refund of Personal Income .
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1963. :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on thé24th day of February » 1972 , she served the within
Notice of Decision (or Determination) by (certified) mail upon Gladys W. Perry
| (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mrs. Gladys W. Perry
Ski Trail - Smoke Rise
Butler, New Jersey

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
'of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

. -
24th day of February » 192. /@.& \
-~ ’ ,




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
GLADYS W. PERRY, INDIV%BUALLY AND AS CO;EXECU‘;‘RIX AFFIDAVIT OF MAILING
OF THE ESTATE OF RAYMOND S. PERRY AND NEW JERSEY r noTICE OF DECISION
BANK AND TRUST CO., CO-EXECUTOR : BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of personal Income :
Taxes under Article(s) 59 of the

Tax Law for the (Year(s) 1963. 2

State of New York
County of Albany

Rae Zimmerman s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the24th day of February s 19 72, she served the within
Notice of Decision (or Determination) by (certified) mail upon John M.

Delaney, C.P.A.
(representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: John M. Delaney, C.P.A.
c/o Wiley, Block & White, C.P.A.'s

52 Church Street

Paterson, K New Jersey
and by depositing same enclosed m a postpaidN properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
'of) petitioner herein and that the address set forth on said wrapper is the last

“known address of the (representative of the) petitioner.

Sworn to before me this
Cov 1,
Sl /'//‘4/,1/»—;*\,2/7»7 - )
( 4

24th day of February , 1972.




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
GLADYS W. PERRY, INDIVIDUALLY AND AS CQ—EXECUTRI)%FF]DAVIT OF MAILING

OF THE ESTATE OF RAYMOND S. PERRY AND NEW JERSEY OF NOTICE OF DECISION
BANK AND TRUST CO., CO-EXECUTOR : BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the

Tax Law for the (Year(s) 1963. :

State of New York
County of Albany

Rae Zimmerman » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 24thday of February , 1972, she served the within

Notice of Decision (or Determination) by (certified) mail uponNew Jersey Bank

& Trust Co., Co:ExecutO{representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: New Jersey Bank & Trust Co.
Co~-Executor
129 Market Street

and by depositing same enclosed 58 tae]ﬁgggphiyeﬁ'oggﬁsyegddressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United- States Post Office Department within the State of New York.

| That deponent further says that the said addressee is the (representative
‘of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this ./) >

'é »
LeLb . Ly 3¢-97 i D LR~
24+tnh day of February » 1975,

a




STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A
STATE CAMPUS
ALBANY, N. Y. 12226

NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518

A, BRUCE MANLEY
MILTON KOERNER

AD-1.12 (7/70)

457-2655, 6, 7

Albany, New York

Februazy 34, 1972

- Rea. Cladys W, Bwoww

i ivail « Smoke Kise
m‘mm

Dear Nra. Perzy:

Please take notice of the Duaision of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to seation 630 of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within KQWE DORLIS after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

awronces A, Boween
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

.

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF THE PETITION

OF

GLADYS W. PERRY, INDIVIDUALLY AND AS
CO-EXECUTRIX OF THE ESTATE OF RAYMOND
S. PERRY, DECEASED AND NEW JERSEY BANK
AND TRUST CO., CO-EXECUTOR

DECISION

FOR REDETERMINATION OF A DEFICIENCY OR
FOR REFUND OF PERSONAL INCOME TAXES
UNDER ARTICLE 22 OF THE TAX LAW FOR
THE YEAR 1963

.

A hearing was held in the above matter at the Office
of the State Tax Commission at 80 Centre Street, New York, New York
on the 30th day of September, 1968 before Solomon Sies, Hearing
Officer, at which hearing the taxpayers were represented by Wiley,
Block and White, Certified Public Accountants by John M. Delaney,
CPA. The matter was then adjourned sine die for the purpose of
permitting Gladys W. Perry to appear and testify. On or about
August 11, 1970 the New Jersey Bank submitted an affidavit of
Gladys W. Perry in lieu of her appearance and requested that the
matter be considered on the record as presently constituted.

The matter having been duly considered, the State Tax
Commission hereby finds:

(1) Raymond S. Perry and Gladys W. Perry, his wife, filed
a New York State income tax nonresident return for the year 1963 in
which they reported gross Federal income in the amount of $U46,782.56
and New York income in the amount of $44,451.08. They reported
New York taxable income in the amount of $33,013.20 and reported
New York tax due of $2,636.30. No claim for an allocation of income

attributable to sources outside the State of New York was made on

said return.
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(2) On June 15, 1965 the executors of the estate of
Raymond S. Perry filed an amended New York State income tax .
nonresident return for the year 1963 in which they claimed New York
tax due in the amount of $1,780.73 and claimed an overpayment of
$855.57. On August 18, 1965 the executor filed a claim for refund
on Form IT-113X for the year 1963 in the amount previously mentioned
on the amended return. The claim for refund is based upon an
allocation of earnings partly within and partly without the State
of New York. The claim for refund was denied and the petitioners
filed a timely petition for refund for 1963.

(3) During the year 1963 the decedent, Raymond S. Perry,
was employed by Boyden Associates Inc., 260 Madison Avenue, New York,
New York as a management consultant. During the aforementioned year
Mr. Perry was a nonresident of the State of New York residing at
Ski Trail Smoke Rise, Butler, New Jersey. The total compensation
received by the decedent, Raymond S. Perry, from Boyden Assoclates
Inc., during the year 1963, was $40,550.

(4) The petitioners have failed to establish that during
the year 1963 the decedent, Raymond S. Perry, was required to and
actually did perform services outside the State of New York with
respect to the compensation received from Boyden Assoclates Inc.

Based upon the foregoing findings and all the evidence
presented herein, the State Tax Commission hereby

DECIDES:

(A) The petitioners have failed to establish that during
the year 1963 the decedent, Raymond S. Perry, was entitled to an
allocation of earnings both within and without the State of New
York. The income derived by him for services rendered to Boyden
Associates Inc. during the year 1963 was attributable to sources

within the State of New York in accordance with the provisions of

section 632(c) of the Tax Law.
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(B) Accordingly, the claim for refund for 1963 based
upon an alleged claim of allocation of income attributable to

gsources outside the State of New York be and the same is hereby

denied.

Dated: Albany, New York this 24 day of ?VJM , 197

STATE TAX COMMISSION

éé;hf1vw:::j£géiﬂe£;4°4m__//’




STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE CAMPUS
STATE TAX COMMISSION ALBANY, N. Y. 12226
NORMAN F. GALLMAN, ACTING PRESIDENT AREA CODE 518

A. BRUCE MANLEY
MILTON KOERNER

AD-1.12 (7/70)

457-2655,6, 7

Albany, New York
February 24, 1972

Mrs. Gladys W. Perry
Ski Trail - Smoke Rise
Butler, New Jersey

Dear Mrs. Perry:

Please take notice of the pecision of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to S€ction 690 of
the Tax Law any proceeding in coutrt to review an adverse decision
must be commenced within four months after
the date of this notice,

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO

&&uwzazfﬂ¥i27éid7b4“*——’

Lawrence A. Newman
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau



STATR ¢F Wl YORK
STATE TAX COWMNIASION
P I B B Y B B B B
IN THE MATTER OF THR PERIYION
o

PBCISION
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A hearing wes held in the sheve matter st the Office
of the State Tax Commission ot 80 Centre Street, New Yerk, New Tork
on the 30th day of September, 1968 defore Sclamn Sies, Nearing
m.nmmmwmmw!ﬂm
Block end White, Certified Public Aceommtents by Johm N. Beleney,
CPA. The matter was than adjourned sine die for the purpese of
permitting Gledys W. Perry to sppear and testify. On or sheut
August 11, 1970 the New Jersey Bunk swbaitted s affidavit of
cwv.mumumwummw
astter bo considered on the yecord as presently comstituted.

The matter having been duly esnsidered, the State Tax
Comnission herehy findst

(1) Raymond B. Perry aad Gladys ¥, Persy, his wife, filed
e New York State incame Sax neuresident yetusn for the yesr 1963 in
which they reperted gross Pederel inceme in the smewmnt of $46,702.56
end Bew York ineems in the smownt of $A4,0351.08, Thay repevited
Sov York taxable income in the amount of §$33,013.80 and reperted
New York tax dus of $2,636.30, Ue claim for sn sllecation of inesne
stizibutadle 0 seuress outside ths Btate of New York was mafe &
satd return.
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(2) on Jme 135, 1965 the executers of the estate of
Ragmont 8. Perry filed an smended New York Stete incems Sax
nonresident return for the year 1963 in whieh they claimed New Yok
tax dus in the emowmt of $1,780.73 and claimed an everpayment of
$0355.57. On Auguss 18, 1963 the exscuter filed a clain fer yefund
on Form IT-113X for the year 1963 ia the smeunt previeuwsly ssntioned
oan the amended retum. The ¢lain for refund 18 based Wpon en
sllosatim of earanings partly within and partly witheut the Btate
of New York. The claim for vefund was dmied snd the petitioners
filed s Simely petition for refumd for 1963.

(3) During the year 1963 the Gssedens, Reymond 8. Peryy,
~ was empleyed by Boyden Asseciates Inc., 260 Madisen Avenue, New York,
Bew York as s menagement ocomsultant. During the sfevenmntionsd yoar
Nr. Porry was & nenresident of the State of New York yesidiag at
Sxi Trail Smoke Rise, Butler, New Jersey. The total sapensation
received by the decedent, Raynond 8. Perry, from Boyden Aseceiates
Ine., Suring the year 1963, wes $40,5%0.

(3) The petiticners have failed 10 estadlish thet Guring
tumstmm.mmm.mmuu
asctuslly 4id perform services outside the State of Bev Tesk with
respect to the compensation yeceived from Boyden Assecistes Ins.

Based pan the foregeing findings and all the evidenee
presamted hevein, the Btate Tax Commission hevedy

PECIDRS

(A) The petitiensrs have failed to estadlish thet during
the year 1963 the decedent, Raynond 5. Peryy, was eutitied S0 =
alloestion of eamnings doth within end without the State of New
York. mmmmnmmmmum
Asseeiates Ine, @uring the pear 1963 was stiridutable to sources
within the State of New York in accsrdsmos with the provisiens of
section 632(c) of the Tax Lew. |
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(3) Accordingly, the elaim for refund for 1963 dased
upon an alleged claim of sllcestien of imceme attridutable te
sources ocutside the State of New York de and the same 1is heredy

donied.

Dated: Alvany, mrmm:%ﬂm«?wn » A9TR.




