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STATE 0F l,lEt{t YORK
STATE TAX COMXISSION

e.,p; atbtse n;*, *\

In the Matter the Petitionof

of

Sffi f# He*If; fr.[r *H,fi"Yfi8"31"F"ffi , AS"!$$#""SB' t.t ?tv rr oF Ma rurlrc
NEw JERSEv BANK AIID TRUsT co., co-ExEcuroR 0F NOTrcE of DEcIstON

For a Redeterrnination_of a Deficiencu o"' 
BY (CERTTFTED) l{Arr.

a Refund of Personal Income 
---J

Taxes under Artlcle(s) 16 of the
Tax Law for the (year(s) 1959. :

State of ilew York
County of Albany

Rae Zirnmerman r being duly sworne deposes and says that

she is an employee of the Oepartment of Taxation and Financel ov€r^ 1g years of

agel and that on the 24Eh day of February ; Lg72 , she served the wlthin

Notiee of Decision (or Determinatlon) by (eertified) mal.l r.rpon Gladys w. perry

(representatlve of) the petitloner in the wlthin

proceedin9t by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addresseal as follows: Mrs. Gladys W. Perry
Ski Trai l- Smoke Rise
Butler, New i lersey

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugi.ve care and eustody of

the tlnlted States Poet Offlce Department withln the State of lfen york.

Ttrat deponent firrther says that the sald addressee ie the (representatl.ve

of) petltloner herein and that the address set forth on said wrapper ig the lact

known address of the (repreeentatlve of the) petitloner.

Sworn

24trh

to before rne this

day of February , L97Z
J-r" 7

,r/Lcc( J -.-.--.2----, "+--r--
L/



STATE OF NEW YbRK
STATE TAX COM}IISSION

In the llatter of the Petition
:

cr.ADys w. pERRy, rnottrroueffiy_lry Ag_g9:*I:"T*\FrrDAvrr oF MarrrNGoF rHE EsrArE OF RAyr4OrrD S. pERRy, DECEASED om 6;'xoiicr or DEcIstoNNEW TERSEY BANK Al$D rRusr co. , co-E)GguroR ;i Giiiriiol-xrii---
For a Redetermination of a Deficlency or
a Refund of Personal Income .
Taxes under Article(s) fO of the
Tax Law for the (Vear(s) 1959. :

State of New York
CounW of Albany

Rae Zimmerman, being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Financel ov€r 18 years of

ager and that on the 24th day of February t Lg72, .she served the nlthin

Notice of Decision (or Deternination) by (eerttfied) mall upon John M.
De laney ,  C .P .A .

(representatlve of) the petitloner in the within

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as fol- lows: i lohn M. Delaney, C.P.A.
e /o  WL ley ,  B lock  e  Wh i te ,  c .P .A . r s
52 Ctrurch Street

and by deposrtlng same encrosea iR*?5St"jka\%pgFrii:Ndressed nrapper r.n a

(post office or official deposltory) under the exclusive care and cuatody of

the Unlted States Post Office Departrnent withln the State of l{ew York.

That deponent firrther says that the said addressee ie the (representatlve

of) petitloner hereln and that the addrees set forth on sald trrapper ig the laat

known address of the (representatfve of the) petitl.oner.

Sworn to before me this

241913 day ofFebruary , J-912.



STATE OF I.IEW Y6RI(
STATE TAX COMHISSION

In the llatter of the Petitioi

cr,ADys w. PERRY, rUOrlfrOUaLLY AISD AS CO-EXECIIIRTX -- - - -
oF THE ESTATE oF RAy-IrorilD s. pERRy, DEcEAsED AllD AFFI-DAVrT 0F MArtrlIG

NEW JERSEY BANK Ar\lD TRUST CO., CO-EXECL]'TOR 0F lloTICE 0f DECISI0}|

For a Redetermination or a oefi"i"n"u ort 
BY (CERTIFTED) llart

a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Vear(s) fgSg :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

ager and that on the 24th day of February , Lil2 , she served the wlthln

Notice of Decision (or Determination) by (eertified) maLl upon New ilersey
Bank & Trust Co ' Co-Exe?tfff"sentatlve 

of) the petitLoner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: New Jersey Bank & Trust Co.rCo=Executor
129 Market  St reet
Paterson, New ,ferseY

and by depositing same enclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New york.

That deponent firrther says that the said addressee ie the (representatlve

of) petitloner herein and that the addrees set forth on said wrapper ig the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this

,  L972 , . " t  -  
' 7

,/ CdJ t'z*>- -;-^^.'-t^



DEPARTMENT
. STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOII 2I4A

STATE CAMPUS
ALBAT{Y. N. Y. T2226

AREA COOE 518

457-2655, 6,  7

STATE tAX COMMtSStOi l

f lEAt'116 UXtT

E D U A R O  R O O K

SECRE'AIY TO

coMMts3tora

ADDRE3t VOUi iEPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E X T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

I
Albany, New York

l$nrf fle It?!

Iilr ruftr ilo tr*tr
8fi1 fntl " l&fr*il **tr$
D3l.ar b ilrrlqr

D*r hhr

Please take notice of the ffi|lfflf
the State Tax Comniission enclosed herervith.

Please take further notice that pursuant tolfct|tl l?t Ct
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within S aflt
the date of this notice,

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper part5r for reply.

Very truly yours,

HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.t2 (7 /7O)



STATE OF IIEW YORK

STATE TAX COMMISSION

IN TTM !{ATTER OF TIIE APPTICATION

OF

GLADYS W. PERRY, INDWIDUALLY At{D AS
CO-D(ECI}TRIX OF TIilB ESTATE OF

DETERUI I {ATIONRAYMOND S. PERRY, DECEASSD AND NgW :
JEBSEY BAI{K Al{D SRUST CO. , CO-EiffiCUrOR

:
FOR REIIISIO$'OR REFTJND OF PERSONAL
II{COMS TAXES UNDER ARTICTE 16 OF T}IE TAX :

r"Atf FoR TIIE YEAR 1959.
:

A hearLng was held ln the above natter at the offlce

of the, State Tax Commlsslon at 80 Centre Street, New York, New

York on the 30th day of September, 1958 before Solomon Sles,

Hearing Offleer, at whlch hearlng the talcpayers were represented

by WLleyr Block and !{hlte, Certlfled Publlc Aceountante by

John M. DeLasey, CPA. The natter was then adJourned slne dle

to perrnlt Glady6 W. Perry to appear and testlfy on or about

August 1I, l9TO. The New Jersey Bank subnltted an affldavlt of

Gladys W. Perry ln lLeu of her appee,ranee apd requeeted that the

matter be eonsldered on the reeord as presentLy constltuted.

The uratter havlng been duly consldered, the State Tax

Conmisslon herebY flnds :

(I) On July 2, 1963 RaSrurond s. Perry and Gladys w. Perry

flLed a dellnquent New York State lneome tax return for the

year Lg5g on whJ.ch they reported total lncome ln the a,llount of

$34147?.3O. They deducted both standard deduction of $frOOO and

ltemized deductlons of $71787.O2. They reported a taxabLe lncome

of $aar6go.A8, indLeated net total tax due of $tr5O4.O3, llew York

ta:c wlthhel,d $rr8ga.oo and clalmed a refund of $287.97. Ralmond s.

perry dted on July 16, 1954, a resldent of the State of ltew Jersey'

0n JuIy 28, 1954 the Last w111 and testalnent of Ra;pond S' Perry
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was adnltted to probate by Morrls County Surrogaters Court,

MorrJ.stown, llew Jersey and lettere testa,nentary were lssued to

Gladys tI. Perry and the New Jersey Bank apd Truet Company, ag

exeeutors.

(2) On Jgne L5r L965 G1adys W. Perry and l{ew Jereey

Bank and Trust Co., as Exeeutors of the Eetate of Ralmond S. Perry,

flled an amended nonresident return for the year L959 ln whleh the

compensatlon of the deeedent taxpayer, RaSmond S' Perry, was

reported as $341965.62. It was clalmed that the earnlngs etated

above lneLuded coryensatlon for servlees rendered outslde the

State of New York ln the a^utount of $8rfO6.54 so that the lneome

attrlbutabLe to New York sources a,mounted to $a4r850'08. Deductlons

were clalmed ln the arnount of $tr346.00. A refund was elatmed on

sald a,mended return ln the anount of $505.59 based upon an

al,locatlon of lncome attrlbutabLe to sourees outslde the State.

(3) On Aprtl 21, ]956 the Departrnent of Ta:catlon a,nd

Flnance mall-ed to Gladys lI. Perry, lndlvldua3.l.y and as co-executrlx

of the Estate of RaSmond S. Perry, a notlee of denlal of the 1959

cLatn for refund whlch stated ln part that rrthLs deelslon ls

flnal and cannot be revlewed unless a demand for a hearing ls flled

wlth the Tax Conmlsslon on Forrn IT-L14 wlthln nlnety (9O) days from

the date of the malJ.lng of thls letter.r'

(4) No demand for a hearlng we,s flled wlthln nlnety

days after the date of such mallLng of the Letter of denlaL on

Aprl l  21, 1955.

Based on the foregoing flndlngs and alL of the evldence

presented hereln, the State Tax ConmLssion hereby

DETEffI{INES:

(A) G1adys 1I. Perry, lndLvldual1y and ae eo-exeeutrlx

of the Estate of Raymond S. Perry, deceaged, falled to flle a

demand for hearlng wlthln nlnety days from Aprll 21, 1956, the
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date of the nalllng of the letter of deniaL of the clalm for refund

for 1959, pursuant to the provlstons of seetlon 374 of the Tax

Law, then ln effect.

(B) Aceordlnslyr the applleatLon for revLsion or

refund flled wlth respeet to the year L959 be and the same ls

hereby dlsmlssed.

STATE TA]C COUMISSION

Dated: AlbanY, New York thls e4/d day or 
W, 

, LgTz.



STATE OF NEW YORK

DEPARTIVIENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvt 214A

STATE CAIIIPUS
ALBAI{Y. N. Y. 12226

AREA CODE 518

457-2655, 6.  7

Albany, New York
FebruarY 24, L972

Mrs. Gladys W. PerrY
Ski Trai l  - Smoke Rise
Butler, New ,Jersey

Dear Madam:

Please take notice of the Determination
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Section 375 of

the Tax Law any proceeding in court to review an adverse decision

s?AlE YAr COMMt53tOX

HEAnrilG UXIT

EDUARO ROOK

SECiETAiY TO
coMMls9rox

AODRE33 VOUn RSPLY tO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,

A ,  A R U C E  M A N L E Y

M I L T O N  K O E F I N E R

i

! . t
.  t /  (  l
i l ( 1

l t

L t . . ' '

A C T I N G  P R E S I D E N T

of

must be commenced within 90 daYs

the date of this notice.

Petition er's Represen tative

Law Bureau

after

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

€^*--"ry'--r*^-
Lawrence A. Newman

HEARING OFFICER

AD-r.r2 (7 /7O)
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STATE OP I.IEW YORK
STATE TAX COMHISSION

In the Matter of the Petition

of

SFTH Hs'if;fr.Xr *H?$3fr3'3:"Fuf;ffi ,"3"3H3$cf;grx lIFr.DAvrr oF MartrNc
NEw rERsEy BANK ArrD rRusr io . , 

- 
co:e>GcTo. 3i fSliilrffritfiHjt-

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for  the (Vear(s)  1960,  1961 an$ L962.

State of New York
County of Albany

Rae Zimmsmanbel.ng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the24th day of February , Lq 72, she served the wlthin

Notice of l)'ecision (or Determinatton) by (eertlfied) mall r:pon Gladys W. perry

(representatlve of) the petitioner in the within

proceedingr by enclosing a Erue copy thereof in a seegrely sealed postpald

w"aPper addressed as foLlows: Mrs. Gladys W. Perry
Skt Trail - Smoke Rise
Butler, New Jersey

and by deposltlng same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclugive care and custody of

the United States Post 0ffice Department withln the State of lfew York.

That deponent further says that the said addressee ie the (representatl.ve

of) petltloner hereLn and that the addrees set forth on sald *rapper is the laat

known address of the (repreeentatlve of the) petitloner.

Sworn

24Lh

to

day

before me this

of February ,  L972.



STATE OF I{EW YORK
STATE TAX COMXISSION

In the Matter of the Petition

of
crJ\Dys w. PERRY, rrilDrvrDUALr,Y Al[D AS Cq-EXECInRrXerrlolvrT oF MAIIIIG
oF THE ESTATE OF RAYITIOND S . PERRY, DECdASED AND iii'xotrcE 0F DEcIsIoN
NEW iTERSEY BANK AND TRUST CO., CO-EXECIXTOR

For a Redeterrnination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s)196o, 1961 an4 1962.

BY (CERTIFIED) I{AIL

State of New York
County of Albany

Rae Zimmerman r bel.ng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

24trlrday of February, L972 , she served the within

Determination) by (eertlfied) mall tipon John M.

(representatlve of) the petitloner ln the wlthin

proceedinSr by enclosing a Erue copy thereof in a seeurely sealed postpald

wraPper addressed as fol-lows: ilohn M. Delaney, C.P.A.
c /o  WJ-3 -ey ,  B lock  &  Wh i te ,  C .P .A . ' s
52 Ctrurch Street

and by deposlting same encro""a fr."5"ff"?FdrJNFy"fl"?fli"aEdressed wrapper tn a

(post offlce or official depository) under the exclusive care and cuetody of

the Unlted States Post 0fftce Department withln the State of lfew York.

That deponent ftrrther says that the said addressee ie the (representatl.ve

of) petltloner herein and that the addrees set forth on eald i*Tapper ls the last

known address of the (repreeentatfve of the) petltLoner.

ager and that on the

Notice of llecision (or

De laney ,  C .P .A .

Sworn to before rne this

24Xh day of Februar
2( -

day of February , LeTZ "t /r.r



STATE OF I.IEW YORK
STATE TAX COM}IISSION

In the l'latter of the Petition

of
cr,ADys w. PERRY, TIilDIVTDUALLY AND AS Cp-E)GCUTRT{rrIDAVIT 0F MAILINC
OF THE ESTATE OF RA]TI\1OIilD S. PERRY, DECiTASED AND tii.X6irCE OF DECISTON
NEtrf iIERSEY BANK AND TRUST CO., CO-E)CECIITOR BY (CE1TIpIED) l,tAlt

For a Redetermination of a Deficiency or
a Refund of personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(sX-960, 1961 and: 1962.

State of New York
CounW of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 24th day of February , L9 72, she served the wlthin

Notice of Decislon (or Determination) by (eerttfied) mall r.rpon New,Jersey Bank

& Trust co., co-Executotlr"o".sentatlve 
of) the petitioner in the wlthin

proceedin$r by encloslng a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: New ilersey Bank & Trust Co.
Co-Executor

129 Market  St reet

and by depostting same encro""a ff;E"f3&?arfl?Y"f,""rii%dressed rrrapper Ln a
(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offtce Department withln the State of l{ew York.

fitat deponent firrther says that the eaid addressee ie the (representatlve

of) petltloner herein and that the addrees set forth on said r*rapper 1g the last

known address of the (representatlve of the) petitLoner.

Sworn to before ne this

2oEhday of February t L9'12.



STATE OF NEW YORK sr^rE rax.olr ,rr ,o*
HEtimc ufilT

EDUARO ROOK

SECNETAiY TO
coMMtS3rox

AOORE3s VOUi iEPLY TO

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE C,AMPUS
ALBAT{Y, N. Y. T2226

AREA COOE 518

437-2655, 6,  7

Albany, New York

t*tnrr l*r lltt

of

ffe
decision
after

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R € S I D E t { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ffirr f,rtrr fr lr**y
ft t f .urt l**fhr
mftrr nSrrHr

nlt *rr trryr

Please take notice of the lfd*lt
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ilttt
the Tax Law any proceeding in cpurt to review-an adverse
must be commenced *,ithin H ffi
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-L.\2 (7 /7o)



STATE OF NgW YORK

STATE TAX COMMISSION

I}I TTM MATTEB OF THE PETITION

OF

GI,AUTS W . PERRY, IITDIVIDUATLY AI{D AS
CO-D(ECIJTRIX OF-TIIE ESTATE OF RAYMOND
s. PmRY, DECEASED AND NElf JEtsSEY BANK
AND TRUST CO. , CO.M(EC{NOR FOR
ngpgfERl,IfU*tfOU OF A Dtr'ICIENgf OR FOR
RETUIID OF PERSONAL INCOME TfiffiS T'NIDffi
ARTICLE 22 Og TITE TAJ(
r,Atr FoR $rn vgAns it6o, r95t At.tp t95e'

DECISION

Ahear lng$ashe}d ln theabovena t te ra t theo f f l ce

of the State Tax Cornmlsslon at 80 Centre Street, New York, Neq

York on the 30th day of Septenber, ]'968 before Solomon Sles'

Hearlng Offleer, &t whieh hearlng the taxpayers were represented

by $lleyr Bloek and llhlte, Certlfled Publlc Accountants by John

M. Delaney, CPA. The matter was then adJourned slne dle for the

purpose of pe1lmlttlng Gladys W. Perry to appear and testlfy' on

or about August 11, L97a the New Jersey Bank subnltted an affldavlt

of Gladys w. Perry 1n lXeu of her appeare;nce and requested that

the matter be eonsldered on the reeord as presently eonstltuted'

Themat te rhav l r r ' gbeendu lycons idered , theSta teTax

ComnLsslon herebY flnds:

(1) on Jul-y 2, Lg63 Ralmond S. Perry and Gladys $. Perry,

hls wlfe, f1led dellnquent New York state Lncome ta:< returns

for the years 1950, 1961 and f96a. They deducted both standard

deductl-on of $trOOO and itemlzed deducttons for each of the

aforementl-oned year6. They lndlcated New York tax wlthheld on

salary lncome of Ra}rmond s. Perry and cl-almed refunds or overpatrments

for each of the aforementloned years. Ratrrrnond S ' Perry dled on

July 16, Lg64e a resldent of the state of New Jersey' on July 28'

f954 tfre last w111 apd testa,nent of Ra5nnond S ' Perry was admitted
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to probate by the Morrls county surrogatets court, Momi.stown,

Irlew Jersey and J-etters testamentary were lssued to Gladys 11. Perry

and the New Jersey Bank and Srust Co. as exeeutorg.

(2) on June 15, Lg65 the E:recutors of the Estate of

RaSmond s. Perry flled a,mended New York state lncome tarc non-

resldent returns for the years ]g6At 1961- and 1952 and elalmed

refunds due tn the a,mounts of $93.35, $SfO.46 and $6T7.LO for

the years l-960, 1951 and 1952 respectlvely' The a,mended retunns

upon wlrlch elaims for refwrd were made were based upon the

contentlon that the decedent, Ratrrmond S. Perry, wa's entltled to

an allocatlon of earrnlngs for servlces rendered as an enployee

outslde the state of New York. The above mentloned clalns for

refund were denled by the Department of Ta:ratlon and Flnanee'

It ts to be noted that no clalm for allocatlon of earnlngs was nade

on the orlglnal dellnquent returns flled by the deeedent,

RaSrmond S. PerrY.

(3)Dur ingtheyears ln issueoRaSnnonds.Perryand

Gladys w. Perry, hls wlfe, were donlcllLaries of the state of

l{ew Jersey. 0n January 12, 1960, Ra5rmond S. Perry entered lnto

an agreement of lease for an apartment loeated at rL75 York Avenue

ln the Clty and State of New York for a term of three years to

eommenee on May 1, Lg6O and to terminate on Aprll 1o 3963 at an

annual rentaL of $5rO0O. Pursuant to the aforementloned agreement

of lease, Raymond^ s. Perry and Gladys lllr. Perry oeeupled sald

apartment from May 1, 1950 untl1 Mareh 24, 1951. The lease of

the aforementloned apartment wae eapeelled apd the apartment was

surrendered by Mr. and Mrs. Perry on or about March 24, 1951' The

taxpayers falled to present sufflclent evldence to warra^nt a

flndlng that they spent less than 183 days durlng L96O wlthln

New York State. Informatlon submltted lndleates that the decedent

performed servlees for Boyden Assoclates, Inc., wtthln the state

of New york rn l-950 for at least 193 days. Durlng the year 1960t
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Ra5nnond S. Ferry and Gladys I{. Perry, hLs r'rife, malntalned a

permaxrent place of abode and spent more thap t83 days wlthln the

State of New York, ,

(4)Af terMareh24, lgS] .Mr .ar rdMrs.Perryceasedto

malntaln a permanent place of abode wlthln the $tate of llew York'

(5) The taxpayers falled. to establlsh that the amount

og $f ,923.55 reeelved from Internatl-onal Telephone and Telegraph

co., 32O Park Avenue, New York cttyr deslgnated as wages on

Federal wlthholdlng tax statement for L96L dld not constltute

lneome attrlbutable to New York sources'

(6) The petltloners have falled to estabLlsh that the

deeedent, Raynond s. Perry, wa6 requJ.red to and actual-Iy dld

perform serlllces outslde the State of New York wlth respeet to

the compensatlon recelved by hln from Boyden Assoclates, Inc"

250 Madlson Avenue, New York, New York, durlng the years ln

I ggue .

Basedupon the fo rego lng f l nd lngsanda l ] . t heev ldence

presented hereln, the state Tax Commlssion hereby

DEGIDE$:

(A)Thetaxpayers ,Rat rnnonds.PerryandGladys l l .Per ry '

hls wlfe, were statutory resld'ents for lneome tax purposes durtng

the year ;:960 1n aceordapce wtth the provlslons of sectlon 6O5

of the Tax Law and thetr total lncome for the year 1950 was

subJect to tax as residents of the state of l{ew York' The

taxpayers were nonresidents for lncome tax purposes for the years

after 1960. The claim for refund for 1950 ls therefore denled'

(B) The amended returns f1led for the year6 l-95o and

1961 are deemed to constltute appl-leatlons for refund based upon

an alleged allocatlon of earnlngs attrlbutable to sources outslde

the $tate of New York. lfhe taxes wlthheld from the compensatlon

recelved by Ra,Spond S. Perry from Boyden Assoelates' InC" durlng
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the years 1950 and 1961 are deemed to have been paLd on Aprl1 15' L96f

arrd Aprll 15 , :t962 respectlvely. The clalrns for refund for the

years 1960 and 1951 were not fll-ed withln three years from the date

the ta:ces were pald for such years ln accordanee wlth the

provlslons of sectlon 687(a) of the Tax Law'

(C) A elalm for refurrd of lncome tarces eannot be

af ter theexp l ra t lonof thesta tu toryper lodfor f l l lng

c la lmssoasto lne] -udeanewandent l re l .yunre la ted

(u.s. L andrews , 3o2 u.s. iLT t 82 L' ed' 398;

Garbut t  o11 co. ,  302 U.S.  528,  82 L '  ed '  4O5' )

(D) In aecordance with paragraphs (n) and (c) above

the clalms for refrrnd for 1960 and 1951 are hereby dlsnlseed'

(E)Thepe t l t l onerghave fa l led toes tab l l sh tha t

durlng the years ln lssue the decedent, Ratrrmond s ' Perry was

entltled to an allocatlon of earnlngs both wlthln and without the

state of lilew York. The lncome derlved by htnr for senrlces

rendered to Boyden Associates, rnc., durlng the years ln lssue

was attrlbutable to sources wlthLn the state of New York ln

accordance wlth tfie provlslons of sectlon 6Sa1c; of the fax rsw'

The clalm for refund on the a^noended return for L962 ls therefore

den ied .

Dated: AlbanY, New York the 2 4& day of ' tgTL
d

STATE TAX COMMISSION

\ -  .  -  \ f

V\-[f,w,, \\,^r+^ ̂ ^--



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I I G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petitioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9; ROOl,l2l4A

STATE CAMPUS
ALBANY. N. Y. T2226

AREA CODE 518

457-2655, 6,  7

STATE TAx cot i l t33tox

HEANIXG UIIIT

EOTARO ROOK

sICRETAIY TO
coMMr3SroX

ADDi€33 YOUi iEPLY TO

Albany, New York

February  24 ,1972

Mrs. Gladys W. perry
Ski Trai l  Smoke Rise
Butler, New ilersey

Dear Mrs.  Perry :

Please take notice of the Decision of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 690
the Tax Law any proceeding in court to review an adverse decision
must be commenced within four months after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

tZ 74-'-'-*(Mt
Lawrence A. Newman
HEARING OFFICER

AD-r.r2 (7 /7O)
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STATE OF I.IEW YORK
STATE TAX COMHISSION

In the Matter of the Petltion

of
cr,ADYS W. PERRY, TNDTVTDUALLY Al$D AS Cq-EXECUTRTXAFFIDAVTT OF HAILING
oF THE ESTATE OF RAYIVIOIID S . PERRY AND }iEW JERSEY 6i.rrotrcr or DEcIsIoII
BANK AND TRUST CO., CO-E)GCUTOR : BY (CERTIpIED) UAIL

For a Redetermination of a Deficiency or
a Refund of personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (Year(s1 1963. 3

State of New York
County of Albany

Rae Zimmerman , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the24th day of February t L972, she served the wlthln

ilotice of Decision (or Deternrinatton) by (eertified) mall upon Gladys w. perry

(representatlve of) the petitioner in the wlthin

proeeedin$, by enelosing a brue copy thereof in a securely sealed postpatd

wrapper addressed as follows: Mrs. Gladys W. perry

Ski Trai l  - Smoke Rise
Butler, New JerseY

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Departrnent within the State of lfew York.

That deponent further says that the said addressee ie the (representative

of) petitioner herein and that the addrees set forth on sal.d rTapper ig the laat

known address of the (representatlve of the) petttLoner.

Sworn to before me this

241;h day of February , L972.
t-/ ^ |

4, ^ .f'r' Z./-A-"--t



STATE OF I.IEW YORK
STATE TAX COMI.IISSION

In the Matter of the Petition
:

ctr,ADys w. pERRy, rlvorvtSual-,I,y At{D AS Co-EXECUTRTX
OF THE ESTATE OF RA]TI\/IO}ilD S. PERRY AND NdW iIERSEY
BANK AIID TRUST CO. , CO-E)(ECI.]1TOR :

For a Redetermination of a Deficiency or
a Refund of personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (year(s) 1963. i

AFFIDAVIT OF MAIII}IG
OF NOTICE OT DECISTON
BY (CERTTFTED) HAIr

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on thez+th day of February , L9 72r she served the within

Notice of Decision (or Deternrination) by (certlfied) mall upon ilohn M.
Delaney' c'P'A' 

(representatlve of) the petit ioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as fol*lows: John M. Delaney, C.P.A.
c /o  WL] -ey ,  B lock  c  Wh i te ,  C .P .A . ' s
52 Cliurch Street

and by deposlting same encro""a frt5"pT"?ftrfl?%S?ii%dressed nrapper tn a
(post office or official deposltory) under the exclusive care and cuetody of

the Unlted States Post Office Departnrent withln the State of l{ew York.

ltrat deponent falrther says that the said addressee ie the (representative

of) petttloner herein and that the address set forth on said ii?apper ig the laat

known address of the (repreeentatlve of the) petLtl.oner.

Sworn

2Ath

to

day

before me this

of February t L972.

t -a.^)"/

//' "->

" 
L/t-/ (4m'r-t- ve-z>1,La1-^

" 
-'i' '

/ . 1



STATE OF NEW YORK
STATE TAX CO}I}IISSION

In the l'latter of the petition

of
GI,ADYS W. PERRY, INDIVIDUALLY AilTD
OF THE ESTATE OF RA]TA4OIID S. PERRY
BANK AND TRUST CO., CO-EXEC(ITOR

:

AS Cp-E)GCIJTRT{rFIDAVIT oF MAITINGArrD irEw rERsEyo;'l,oii; 6i bicrsrox
BY (CERTIFIED) MAIL

For a Redetennination of a Deficiency or
a Refund of personal Income :
Taxes under Article(s) ZZ of the
Tax Law for the (year(s) fgOg. :

State of New York
County of Albany

Rae Zimmerman r belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 24thday of February , L972, she served the wlthin

Notice of Decision (or Determlnatton) by (eerttfied) mall uponNew irersey Bank
& Trust co'' co-Executofr"p"."entatlve 

of) trre petitLoner in the wlthin

proeeedin$t by enclosing a true copy thereof in a seeurely sealed postpald

Frapper addressed as foll-ows: New ,Jersey Bank & Trust Co.
Co-ExecuLor

I29 Market  St reet

and by deposltlng same encto""a ERt"ttSrtfp'"riltffo$Sffy"Xadressed wrapper tn a

(post office or official deposltory) under the exclusive care and cuetody of

the United- States Post Office Department withln the State of l{ew York.

fitat deponent firrther says that the said addressee ie the (representative

of) petttl"oner herein and that the addrees set forth on said t*Tapper ls the laat

known address of the (representatlve of the) petitLoner.

Sworn to

z+tn daY

before me this

of F"brr"ry

r"' 
'2

LoLt- L2
,  L )2 . 7 L.-?2 -1 ) ' v&'-,



STATE OF NEW YORK
STATE TAI COMMtSStof l

HEAinG UItT

EDUARD ROOK

SECRETARY TO
c0MMtgStol l

ADORE3S VOUR iEPLY TO

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOII 2I4A

STATE CAMPUS
AtBAt{Y. N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R € g I D E I { T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Albany, New York

frbnrr1 141 Ltn

Irf. S|,rfin t. *iepap
Ui ftnfl - ffi3 rf,rr
*;tlrr. nr $wrql

D-r lrir. krqrr

Please take notice of the ll|*|,fln of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fLrllln *t|e Ot

the Tax Law any proceeding in court to review an adverse decision
must be commenced within tffi ffilf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

fmcrlr hm
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-I.L2 (7 /7O)



STATE OF NEW YONK

STATE TN( COMMISSION

IN fIIE !,IATTER OF THE PETITION

OF

cr"Auys w. PERRY, TNDTVTDUALLY A]{D AS
CO-M(ECUTRIX OF- THg ESTATE OF RAY},TOND
S. PffiRY, DECEASED AND NEW JERSEY BANK
AI,ID TRUST CO. ' CO-mffiCIlfOR

FOR REDETERMINATION OF A Dtr'ICIENCY OR
FOR RSFUND OF PffiSONAI INCOME TA]GS
UNDM ARTICLE 22 OF TIM TAX I,A!I FOR
TrrE YEA3 t963

DECISION

A hearlng was heLd ln the above matter at the offlce

of the State Tax Conuulsslon at 80 Centre Street, New York, l{ew York

on the 3Qth day of September, 1968 before Solomon Sles, Hearlng

Offlcer, &t whlch hearlng the taxpayers were represented by Wlley'

Bloek and Whj-te, Certlfled PrrbLlc Accountants by John M' Delaney'

CpA. The matter was then adJourned stne dle for the purpose of

permlttlng Gladys w. Perry to appear and testlfy. on or about

Awust 11, L}TO the New Jersey Bank subnltted an affldavlt of

Gladys W. Perry ln lleu of her appearanee and requested that the

matter be eonsldered on the record as presentl-y constituted''

The matter havlng been duly consldered, the state Ta:r

ConmLsslon herebY flnds I

(1 )Raynnond .S .Per ryandGladys I { .Per ry ,h lsw l fe ' f l l ed

a New Yorl< state lncome tax nonresldent return for the year 1953 rn

whleh they reported, gross Federal lneome ln the arnount of $46 t782'56

and New York Lncome in the araount of $441451.08. 1they reported

New york taxable lncome ln the amor:nt of $331013.20 and reported

New York tax due of $41535.30. No elalm for an allocatlon of lneome

a,ttrlbutable to sources outslde the State of New York was nade on

sald, returtl.
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(2) 0n June 15, L965 the executors of the estate of

RaSnnond, S. Perry flled an arnended l{ew York State lncone tax

nonrestdent return for the year 1963 ln whlch they clalmed l{ew York

tax due ln the am,ount of $tr780.73 and elalmed an overpayment of

$855.57. 0n August 18, 1965 the executor f1led a clalm for refund.

on Form IT-113X for the year L963 ln the amount prevlously mentLoned

on the amended return. The cLalm for refund ls based upon a,n

alloeatlon of earnlngs partly wlthln and partJ-y wlthout the State

of New York. The cl.alm for refund was dented and the petltloners

fl1ed a tlmely petltlon for refund for L963.

(3) Durlng the year 1963 the d,eeedent, RaSmond S. Perry,

lras employed by Boyden Assoclates Ine. , 260 Madlson Avenue, New York,

New York as a management consultant. Durlng the a,forementloned year

Mr. Perry was a nonresldent of the State of l{ew York resldlng at

Skl Trall $moke Rlse, Butler, New Jersey. The total conpensatlon

reeelved by the decedent, Ra;mnond S. Perry, from Boyden Assoelates

Inc., durlng the year 1963, was $40r55O.

(4) The petltloners have falJ.ed to establ-ish that during

the year l963 the decedent, Ratrmond S. Perry, was requlred to and

actually dld perform servlces outstde the State of ![ew York wlth

respect to the compensatlon reeelved from Boyden Assoelates Ine.

Based upon the foregolng f5.ndlngs and all the evldence

presented herelno the Sta.te Tax Corrmlsslon hereby

DECIDES;

(A) The petltloners have falled to establlsh that durlng

the year 1963 the deeedent, Ra3mond S. Perry, wes entltled to an

allocatlon of earnings both wlthLn A,nd wlthout the State, of New

York. The lncome derJ.ved by hln for servLces rendered to Boyden

Aesoclates Inc. durlng the year L963 was attrlbutabl-e to sourees

wlthln the State of New York ln accordanee wlth the provlslons of

sectlon 6Sz(c1 of the Tax Law.
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(B) Aceordlngly, the clafun for refund for L963 based

upon an alleged elalm of alloeatlon of lneome attrlbutable to

sources outslde the State of New York be and the same Ls hereby

denled.

Dated: Albany, New York this t4fA day of ?U"^^^^1t , LgT'^

STATE T$T COMMISSION



STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  A C T I T { G  P R E S I O E I { I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING9, R@lvt2l4A

STATE CAMPUS
ALBAtrlY, N. Y. t2226

AREA COOE 518

457 -2655 ,  6 ,7

DEPARTMENT
3?ATE rAX CoMMlSst0X

HEAImG Ui l tT

EDUARD ROOK

3:CRgTAiY TO
coMMrsStor l

ADOiES3 vOUi igPLY tO

,  ' |

. . t

,  { i '

t , . '

Albany, New York

February 24, L972

Mrs. G1adys W. perry

Ski Trail - Smoke Rise
Butler, New ,Jersey

Dear Mrs.  Perry :

Please take notice of the Decision
the State Tax Commission enclosed herewith.

Please take further notice that pursuanl 16 S€Ction 690 of

the Tax Law any proceeding in court to review an adverse decision

o f

must be commenced within fOuf months
the date of this notice.

Petitioner's Representative

Law Bureau

after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

,2
(n*,*-44t'r''-'*

Lakrence A. Nerainran
HEARING OFFICER

AD-1.r2 (7 /7O)
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