
STATE OF NEW YORK
STATE TAX COMI.{ISSION

ln the tlatter of the Petition
:

of

KENNETH B. RAY

:
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Art icle(s) 16 of the
Tax Law for  the (Year(s)1955,  -1956 :

and L957

State of New York
County of Albany

LYNN WTLSON , being duly sworns dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

agel and that on the 4th day of December , L972, she served the tr l thin

Notice of Ilecision (or Determination) by (eertified) mall upon KENNETH B.

RAY (representatlve of) the petiti.oner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed PostPald

w?apper addressed as follows: Mr. Kenneth B. Ray
3 Pr:tnam Hill
Greenwich, Connecticut

and by deposltlng same enclosed in a postPald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the tlnited States Post Office Deparlment withln the State of New York.

That deponent firrther says that the said addressee ia the (representative

of) petltLoner herein and that the address set forth on said wraPPer ig the last-

known address of the (repreeentatfve of the) petitloner.

ATFTDAVIT OF }OILIIIG
OF NOTICE OT DECISTOII
nY (cERTrrrED) l,lAlt

Sworn to before me this a)  rz2  , \

Y *,";/ZlA*,,



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R € S I O E I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Petitionet's Representative
Law Bureau

of

XK**M"".-.
lr* &btrt trrLram

HEARING OFFICER

DEPARTMENT OF TAXATION AND FINANCE
BUILDING9, ROoli,I2l4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

OAlllDl Albany, New York

Prcnbrr {r f972

llf. fiolantlr & 3ry
t nttrn Elll,
ffrrnvlohr &tlnrctLat

Dtlr !ln. hgr

Please take notice of the Dlnt$filntrlil
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ffOtlOn I?t Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 9O dly; after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

!tAT! TAt cbnrrssroll
xE^rrxc uxr7

gotrARo RooK

SECiETAiY TO
coMMtS3toi l

ADDiEtt Voui igPLv To

AD-1.r2 (7 /7O)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

KM{NETH B. RAY

for Revision of Personal Income Taxes
under Article 16 of the Tax Law for
t t re  Years  1955 ,  1956 ,  and  L957 .

DEFERMINATION

TLre taxpayer, Kenneth B. Ray, applied for revision or refund

of  Personal  Income Taxes for  the years 1955,  1956 and 1957.  A

formal hearing was held on 'June 8, 1964, dt the of f  ices of the

State Tax Commission, 80 Centre Street, New York, New York, before

Vincent P. Molineaux, Hearing Off icer.

FINDINGS OF FACT

1. The Income Tax Bureau issued notices of assessment of in-

come tax for  tJ :e  years 1955,  1956 and 1957,  under  assessments 8-451151,

8-451152 and 8-53066 respect ive ly .

2. The assessments were based upon disal lowance of apport ion-

ment of professional income by days worked in New York, disal lowance

of withholding taxesr ard disal lowance of deductions claimed for

interest, taxes, home entertainment expenses and church contributions.

3. At the hearing, nottr ing was offered with respect to deductions

of interest, taxes and home entertainment expenses which totaled

$958 .00 ,  $1 ,000 .00  and  $1 ,579 .31  f o r  1955 ,  1956  and  l . 957  respec t i ve l y .

4. TLre taxpayer made contributions to the National Episcopal

C t ru rch  o f  $148 .50 ,  $166 .25  and  S24O.O0  in  1955 ,  Lg56  and  1957 ,  res -

pect ive ly .

5. The taxpayer was on a cash basis and he deducted $820.00 in

1955 and $429.00 in 1956, the years when he made the actual payments

of the taxes. Taxpayer, a cash basis taxpayer, fol lowed a consistent

practice in deducting salaries of employees when he paid the salaries,

and in deducting taxes only wtren he paid the taxes.
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6. No evidence was introduced with respect to al location of

income by days worked in New York.

7. Ttre Laxpayer was a non-resident of New York. Taxpayer

maintained a law off ice in New York City. Taxpayer was also a

mernber of the Connecticut bar and maintained an office on Stanwick

Road, Greenwictr, Connecticut. T'he taxpayer was a resident of Con-

necticut during the years in issue and he received income for ser-

vices performed in Connecticut as a Connecticut executor fot a

Connecticut estate. The taxpayer maintained a Connecticut off ice

and al l  his work as an executor for the estate was done in Connec-

t icut. For his services, the taxpayer received compensation of

$L5 ,602 .O2 ,  $8 ,2 ] -2 .31  and  $25 ,87 ! .O2  in  1955 ,  1956  and  Lg57  respec t i ve l y

as executor of the Connecticut estate. Taxpayer contended his ex-

ecutor's income was not subject to New York income tax.

CONCLUSIONS OF I,AW

A. The Income Tax Bureau's disal lowances of interest, taxes and

home entertainment expenses are sustained.

B. TLre contributions to the National Episcopal Ctrurch during the

years in issue are al lowed and the determinations are modif ied accord-

ing ly .

c. TLre d.isal lowances of taxpayer's inccrne al locations by days

worked in New York are sustained.

D. Ttre compensation received for services rendered in Connecticut

as a Connecticut executor for a Connecticut estate by taxpayer, a

Connecticut resident is not subject to New York tax. The Income Tax

Bureau's determinations are modif ied accordingly. Oxnard v Murphy,

19 A.D.  2d 138,  Perk ins v  Commiss ioner  of  In ternal  Revenue,  40 TC 330,

sect ion 359,  Tax Law,  Subdiv is ion 3.

E. TLre tax assessments for the years in question are modif ied and

susta ined as fo l lows:

Year

1955
1956
7957

Assessment

9-451151
B-4s  LL52
B-530066

Amount

$2so.62
593 .  11
110 .55
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F. fnterest on the assessments sha1l be computed from ttre

date of the assessment unti l  the date of payment. Credit shall

be given for any payments thereon as provided by the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION
December 4,  1972

\4,u9fi-
COMMTSSIONER



MEI{ORANDUM

TO: Mr. Louis Etl inger, Ctrief, Review Ihit
Att: Floyd Word.en
Income Tax Bureau
Room LO4, Building #8

FROM:
Hearing lJnit
Room 2L4A, Building #9

RE: KENNETH B. RAY SOCIAL

DATEz 2/26/73

SECURITY NO.

Please advise as to the last known address for the
named taxpayer.

above

\/

&
Hearing Off icer

Taxpayer 's  last  known address is :

KtulPra P. nAY

PL4rAtaq G fleatt lF

&neau  w tcH  ,  c tuu '

, i ! * - - - IVHD-
''' ' :{ stATEtd

r:.r, l i ,r  t  " 'o:< 
BURET

f [B26p73

,f;il$'sr"*



I 'ffi STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

'PKufu
L. Robert Leisner

HEARING OFFICER

cc Petitioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE GAMPUS
ALBANY, N. Y. 1227

AREA COOE 518
457 -2655 ,6 ,7

DATED: Albany, New York

December 4, 1972

Mr. Kenneth B. Ray
3 Rrtnam Hil l
Greenwich, Connecticut

Dear  Mr .  Ray :

Please take notice of the DETERMINATION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to seCtiOn 375 ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 days after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

3'ATE TAX COMMtS3tOtl

HEAilrac uxr?

EOUARO ROOK

SlclElAiY tO
coMMt! t3tof ,

Aooicll Youi iEPLY T0

AD-1.12 (7/7O)
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8'IT8 OF NM YORI(

8re'f8 TAt( col[ttlgsrou

In tlrc lthtter of tli ilrpllcatlon

ol'

KNTHEIH B. NAY J

for navlalon of Prrrsrrl Irrcoc Ia:rre
undrr lrtlcle 16 of tlrt 8ex Ifir for
thc Yrarf 1955, 1956, and 195?.

.:

DATISUINtlTO$

I?rc tr:cpayar, Furnctb B. &y, rX4rl-bC,,tor r.vtf{on or-rrfq,ff . ' '

of, ?crsonatr Incmo lFlxor for thq y.ur 195t, 1956 and 193-l..,.,' I ,' .
'

forma1hrar l .ng. tR|hc1dot t :J tn tc8,L*4, r t tho.ot f16t r :9 t .= '# l i l . . ' . ;
: '

Statc 1lar< C@l,rrLixi, EO €entrs Stncti Ecrr brkr-[ct Yoti, btlorr

VLnsrnt D. lloll.nreux, E laLng! OffLccr.

1. rhr rncqr narr BuE au Lrrurd notlcu of urald.pt of lai

6m6 trr( f,or t{ro yorr 19J5, 1996 rnd'193?, rrnd* rrilttnrtlt- p-rltll3$;

E!4t1152 enC l-53066 frrprctl,nrly.

2. Srr alrranmtr fcr. Uiaea upon dlrelloranoc ot
:  ' , . , -  '

nurt of prof,cr$onrl Lnaor by dayr workod ln Ncr Yor,tr Cllrffoiiilgft.=j.'"" "

of ittlfroldlng ttrrlrr rnd dtnllowrnor of doduattonr olatnrd tor, : -
' ' " l  ' - l  : '

lntarcrt, trfict' honr qrtartrlbrlrt cr$,orrrl ud clrurclr coritrtbut$!61fi.','"

3. At tlrc h.rrlngr notlrtry rar oftcrcd vtth rcrlrqt tp frdrrotlobi 
'

.  ' :

of lntrtertr tanu ud tmr clrtcrtrtmcat .lrparrGr rfirlcb totrlad.':, -l

9958.00, 9l,ooo.oo rnd $1,5?9.31 for 1955, 1955 snd'195? nrgrcrrtfinly.

4. ltrc tarsllrycr nrdc contrlbutLonr to thc f,etlonal tptrcolnl

Church of, 9148.50e 0f66.25 and $240.o0 {n 1913, f955 md 19}7r,Ell-

p.ctl,v6ly.

5. ftro tanprycr ru oR a cadr brtlg and bc Csdrrctod S2O.0O tra

1955 and $429,00 ln 1956, the yeare r*lrcn he nade ttre aetual palacnta

of, tlrc taxal. Ibxprycr, a ea$ bmtr ta4gryarr, follonod a'oocrl,rtat

practicc tn deducting ratrrLrr o! aploycca r*!an hr 1nld tbr nlrftcr

md ln deduetlng tarcet orrly $hot hr ,pl,d tlrt tlnct.
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6 . ,Noev ldanc6wat ! .n t roducedr1tJr ' rc 'pGet to tuoaat lono?. '

Luconc l .by ,dayr  not t "a  ln  Ncr r 'Y ;311.  . , , ' , , , - i  -  l  r ' '  .  . , :  " , , i

r non-r6eldcnt ol Nsw Yorlr. llaxpayer

natntalnod a law olflqo tn ![err York clty. Taxprycr val aleo a

nmbsr of tlrc Connoctleut bar' Ind nelntatnrd an offLca on $tanu.Lok . .

Road, Grecnwieh, ConnlctLcut. .llltrc trqlrycr rrer a rcsldcnt of,,Q961o

neetlcut durtng thc yrarl'Ln L;suo anC frc rcocl,rrld l,namc f,or acri,t

vlccr prrfomcd Ln &nneatlcut ar a ConnectLeut qnccutor for't

@nncetl,cut eetltc. lhe tarrprycr nalntelnrd a Connecttcut ofltos

end all ht e sork a! an executor for tf,e octato wae donc ln Cornrg-

tl,cut. for hl,a rcnrlees, tlre trrpayor received conpctrratl.on ot-',

$15'602.02, $8,212.3I and $2518?1.02 ln 1955, 1956 and 195? rcrprct ivcly

It exseutor of thc ConnectLcut cltats. Ta:rpayer contcnded hLr Sr-

ccutor'r $ncone !'at *. 
lllllrlJi 

lncone tur. '''

A. Itrs Incmc Tax Burcau'g d!.aalloanece of lntrrert, taxcr ud

homc cntcrtalnraent orpcnao! ara guataLnsd.

B. Ihc eontrLlnrttonr to ttrc Natl.onal glrcotrnl Church durtnt .tbe

yaerr, Ln i.cfua aro alLowcd and tlre dctcrnLnrtLont are nodlftcd raconei

Lngly.

C. I?rc dLrallowanecr of tarcpayer'g Lnccne allocatLone by ileyr

wprked Ln Nerr York aro eurtaLncd.

D. rlre cmpcnratlon raccLved for servieer rcndered in Connectf,eut

lf a Conneetieut onceutor for a Connectietrt cctate by ta:q)ayea, a

ConneotJ.eut rclLdent La rrot lrbJaet to trcr York tax. I|re Ineac Iarr

Bureau'e dctcrm!.natLonr arc nodtf{cd aagofdttrgly. , Omard v !{rr4ihy,

19 A.D. 2d 138, PcrkLng v Cwul,crloncr of Intarnal Rtvcnuor 40 Tg !30,

mctlon 359, Trrt larr, SrftdtvllLon 3.

E. lthc tax atlclacnts for thc ycan ln qucation are nodlfted and

ructaln€d ae followrt
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193$
I956
1957

+pr.?sglt .;

B-451151
" -'B?45lf5Z

B-530066

@ung

9230.62
59t.1.1
1!.0.53
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F. Intercrt on the arlarsincntr' rbtll br eomputrd frm tha"
r . , ' "

datc of tlrc arlGrm.nt ,untltr tbo,.dtto.ot patmoErt. Cmdtt rhell

br Elvcn for et1l palmcntr ttrcroon ae provl,dcd by thc F4 lrwr

f'


