
STATE 0F ltlEw YORK
STATE TAX COMHISSION

ln the l,latter of the Petition
:

of

ROBERT J. & GWENNETH R. SAILER

:
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Art ic le(s) 22 of the
Tax Law fo r  the  (Year (s )  1966 & 1967:

ATFIDAVIT OF },IAIIING
OF NOTICE OT DECISTON
BY (CERTITIED) I,IAII

State of New York
County of Albany

Martha Funaro, being duly swrrn, deposes and 3ay8 that

she is an employee of ttre Department of Taxation ard Financer over 18 years of

agel and that on the 31st day of l lay '  L9'72, she served the wlthin

Notice of Decision (or Determinatton) by (eertlfiel) mall upon Robert J. &

Gpenneth R. Sailer (representatlve of) the petitJoner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

nrapper addressed as follot{s: Robert J. & Grenneth R. Sailer
34 Pershing Avenue
Ridgewood, New i lersey O745O

and by deposltlng same enclosed in a postpald properly addressed wraPPer ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post 0ffice Departrnent withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petitlone.r herein and that the addrees set forth on sald wraPPer is the lact

known address of the (representatlve of the) Petitloner.

Sworn to before

day of

me this

May.3Is
t

t  1972.
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Please take notice of the gffillil
of the State Tax Commission enclosed herewittr.

Please take further notice that pursuant to
Section (s) 6fO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I foathf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter rel_ative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
reply .

Very t

E n c . RING OFFICER

Pet i t ioner '
Law Bureau

Representative



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Petit ion

o f

ROBERT J. SAILER
and

GWEIilNETH R. SAILER

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years L966 and L967.

DECISION

Petit ioners, Robert J. Sailer and Gr'renneth R. Sailer, have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for the years

1966  and  1967 .  (F i l e  No .  8922976 f ) .  A  fo rma l  hea r ing  was  schedu led

before PauI  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Commission, B0 Centre Street, New York, New York, for ApriL 26'

L972,  dt  1 :15 P.M.  Pr ior  to  the formal  hear ing,  pet i t ioners adv ised

the State Tax Commission, in writ ing, that they waived a formal

hearing and requested that the State Tax Commission decide the case

upon the entire record contained in the f i le. Ttre State Tax Commis-

s ion renders the fo l lowing decis ion af ter  due considerat ion of  sa id

record.

ISSUE

Was all  of the salary income received by petit ioner, Robert J.

Sailer, from Esso International, Ine. during the years L966 and L967

allocable to New York State?

FINDINGS OF FACT

1. Petit ioners, Robert J. Sailer and Gr,renneth R. Sailer, f i led

New York State income tax nonresident returns for the years 1966 and

L967. Ttrey claimed on said returns that petit ioner, Robert J. Sailer,

worked Saturdays, Sundays and holidays total ing 58 days during the
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year L966 and 41 days during the year L967 and accordingly al located

his  sa lary  income for  sa id years based upon said a l legat ion.

2. On December 29, 1969, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Robert J. Sailer and

Gwenneth R. Sailer, imposing addit ional personal income tax due for

the years 1966 and 1967 in the sum of $547.17 upon the grounds that

the t ime he worked at home on Saturdays, Sundays and holidays did

not  const i tu te a proper  bas is  for  a l locat ion of  h is  sa lary  income.

In aecordance with the aforesaid Statement of Audit Ckranges, i t

issued a Not ice of  Def ic iency in  the sum of  9620.72.

3. petit ioners, Robert J. Sailer and c,vuenneth R. Sailer, were

residents of the State of New Jersey during the years L966 and L967.

4.  Pet i t ioner ,  Rober t  J .  Sai ler ,  was employed as sect ion ch ief

of the Dispatch Section, Supply and Transportation Department of

Esso In ternat ional ,  Inc.  dur ing the years L966 and L967.  Tt re of f ice

of his employer was located at 60 West 49th Street in New York City.

He  rece i ved  a  sa la ry  o f  $19 ,920 .00  du r ing  the  yea r  L966  and  921 ,570 .00

during the year 1967 from said corporation.

5.  Pet i t ioner ,  Rober t  J .  Sai ler ,  has fa i led to  submit  any

documentary or other sufficient evidence to prove the number of

Saturdays, Sundays and holidays he worked at home for Esso Inter-

nat ional ,  Inc.  dur ing the years 1966 and L967.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Rober t  J .  Sai ler ,  fa i led to  substant ia te

the number of Saturdays, Sundays and holidays tre al legedly worked

outside of New York State during the years L966 and 1967 since he

fai led to submit documentary or other suff icient evidence to support

his claim as to the nurnber of said days.

B. That in view of the aforesaid conclusion of laur, i t  is not

necessary for the State Tax Commission to decide at this t ime whether

the Saturdays, Sundays and hotidays al leged to have been worked at
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home during the years 1-966 and 1967 by petit ioner, Robert J. Sailer,

were for his convenience or for the necessity of his employer.

C. That tJre petit ion of Robert J. Sailer and Garenneth R. Sailer

is  denied and the Not ice of  DefLc iency issued December 29,  L969,

is  susta ined.

DATED: Albany, New York

Qry st ryz*' /

STATE TA)( COMMISSION

COMMISSIONER

SSIONER

COMMISSIONER
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT J. SAILER
and

GWEIilNETII R. SAILER

for Redeterminat ion of,  Def ic iency or
for Refund of Personal Income Tax
under Art ic le 22 of the Tax Law for
the Years L966 and 1967.

DECISION

Pet i t ioners,  Rober t  J .  Sai ler  and Gwenneth R.  Sai ler ,  have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of personal income'tax under Art icle 22 of the Tax Law for t l-e trfears

Lg66 and Lg67.  (F i le  No.  8922976I ' ) .  A formal  ?rear ing was seheduled

be fq re  Pau l  B . , ,Coburn ,  Hear ing  O f f i ce r :  a t  t he .o f f i ces  o f  t t r e . s ta te

n,  B0 Centre l .St reet , '  New York,  New York,  for .  Apr l f  26,

Lg72,  dt  f  : i3  P:M.  Pr io , f  to  the formal  hear . ing,  pet i t ioners adv ised

the State Tax Commission, in writ ing, that they waived a formal

hearing and requested thqt the State Tax Commission decide the case

upon the entire record contained.in the f i le. lhe State Tax .Commis-

s ion renders ' the fo l lowing decis ion af ter  due considerat ion of  sa id .

reco rd .

ISSTIE

Was a l l

Sa i l e r ,  f r om

a l l ocab le  to

of the salary income received by

Esso Internat ional ,  Inc.  dur ing

New York State?

pet iF ioner :  Rober t  J .

the years 1956 arr--d L967

F I N D I N G S  O F . F A C T

I .  Pet i - t ioners,  Rober t  J .  Sai ler  and G,venneth R.  Sai ler ,  f i led

New York State ineome tax nonresident returns for the years 1966 and

L967.  They 'c la imbd on sa id returns that ,  pet i t ioner ,  Rober t 'J .  Sai ler ,

worked Saturdays, Su4days and holidays total ing 58 days during,the
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year 1966 and 41 days during t-he year 1967 and accordingl-y aflocated

his  sa1ary inqomb for  sa id years based upon said a l regat ion.

2. On Decembef 29, 1969, the Income Tax Bureau issued a State-

ment  of  Audi t  Ctranges against  pet i t ioners,  Rober t  J .  Sai ler  and

Gwenneth R. Sailer, imposing addit ional personal income tax due f.or

the years Lg66 and 1967 in the sum of $SqZ.17 upon the grounds that

the t i tne he worked at home on Saturdays, Sundays and holidays did

not  const i tu te a proper  bas is  for  a l locat ion of  h is  sa1ary income.

In accordance with the aforesaid Statement of Audit Ctranges, i t

i ssued  a  No t i ce  o f  De f i c i ency  i n  l he  sum o f  g620 .72 . '

3. Petit ioners, RoberL J. Sailer and, C*rrenneth R. Sailer, were

residents of the $tate of New,Jersey duri ing the years 1966 and 1967.

4.  Pet i t ioner ,  Robe:a,J .  Sai ler i , ' l tas ernployed as sect ion ch ief ,

of the Dispatch Section, Supply and Transportation Department of

Esso In ternat ional l  In" . .  dur ing the years J :966 pnd.1967. '  { I t re  of f ice
:

of  h is  employer  was located at  60 West  49 h Street  in  New York,Ci ty ,

He  rece i ved  a  sa la ry  o f  $19 ,920 .00  du r ing  t t re ,V9ar  1966  and ,  $21 ,570 .00

during the year Lg67 from said corporation.

5.  Pet i t ioner ,  Rober t  i I .  Sai ler ,  has fa i led to  submit  any

documentary oT other suf f ici*t,evidenee to 51rove ttre numbei of

Saturdays, Sundays and holidays he worked at home for Esso' Inter-

nat ional ,  Inc.  dur ing the years L966 and L967.

i lt^?CPNCLUSTONS OF I"AW

A. That  pet i t ioner ,  Rober t  J .  Sai ler ,  fa i led to  substant ia te

the number of Saturdays, Sundays and holidays he al legedly worked

outside of New York Stqte during the years 1966 and L967 since he

fai led to submit doeumentary or other suff icient evid,ence to support

h is  c la im as to  the number of  sa id days

B. Ttrat in view of the aforesaid conclusion of law,

necessary fo,r the Stdte 'Tax 
Commissign to decide at this

the Saturdays; Sundalzs and. hotidays al leged to .have been

i t  is  not

t ime whether

worked at



home during the years 1966

were for his convenience or

C. Ttrat tJne petit ion

is  denied and the Not ice of

i s  sus ta ined .

DATED: Albany, New York

4o"z a4 Ez*
/
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and L967 by pet i t ioner ,  Rober t  J .  Sai ler ,

f o r  t he  necess i t y  o f  h i s  emp loye r .

of Robert J. Sailer and G,venneth R. Sailer

Deficiency issued December 29:, Lg6g,

STATE TAX COMIVIISSION

COMI,IISSIONER

ISSIONER

i6-,,^^*, --
COMMISS.IONER


