
STATE OT ilEfl YORK
STATE TAX COIOIISSIOII

In thc l,latter of the Petltlon

of
EARI SALLEY, irR. AfFIDAVIT OF UAII,ilC

OF MfICE OT DECISIOT
w (cERfiFrDD) ilrn,

for a Redeternlnation of a tleflel.ency or
a Refirnd of Personal Income 3
Taxes under Arttele(s) ZZ of the
Tax Iaw for the (Vear(s) 1965 & 1967 3

State of Nery York
County of Albany

Marttra Funaro r belng duly awornl depoaes and rayr that

she is an enployee of the llepartnent of Taxatlon and FLrunccr ovcr 18 yeare of

agel and that on the 2Ttinday of ..Tuly t L972 I shc cervcd tbc rlthln

lfo'tlce of Deciston (or Determlnatlon) by (ccrtlffed) nall upoa Earl Salley, ifr.

(represerrtatlve of) the petltloner tn thc wlthtn

proeeedLngl by encloelng a true copy thereof Ln a securely ecaled poatpatd

w-rapPer addrceged as follousr Earl Salley, ;Ir.
R.D. #2 Wheeler Drive
Peekskill, New York

and by depoattlng eme errclosed in a poatpald properly addreased rrapper ln a

(post offlce or offlclal deposltory) unden the excLugivc care and euetedy of

the llnlted Stateg Pogt Offlce lteparllcrrt wtthln the gtate of lfa YorL.

fitat deponeff further says that the sald addregoee te thc (rcpreeentatlve

of) petttl.oner herel.n and that the address set forth on eald rrapp€r fu the Lart

knorn address of the (relreeentatlvc of thc) lntltloner.

Snorn to before ne thls



STATE TAX COilTUISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlil 2l/tA

STATE CATPU3
AlSAtrlY. N. Y. t2226

AREA CODE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

a

tYAtl T4r coMMts9tox
HEAiTXC UXtt

EOTARD ROOX

StcitTAtY tO
coMMtt t tox

^OOIE3S YOUR REPLY TO

Ltdf Atbdny, New York

iftrly 3?, 19?2

lrrl 8allry, 3E.
l.D. Sf lhcrLrr Drlvr
FrdcrkLll, Ilr lort

D.lr &. trll,rfl

Please take notice of the mtrgt0l
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
section(s) ggg of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 bnthf
from the date of this notice.

tny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto lnay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

Very truly yours,

B:e .

cc :  Pe t i t i one r '
Law Bureau

riglrl o. trtgttt
HEARING OFFICER

Representative



STATE OF NEW YORK

STATE Tzu( COMMISSION

In the Matter of the Petit ion

o f

EARL SALLEY, irR.

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Years  1965  and  1967 .

DECISION

Ear l  Sa1ley,  ; f r .  f i led a pet i t ion pursuant  to  sect ion 689 of

the Tax Law for a redetermination of two defieiencies issued under date

of October 28, 1968, for personal income taxes due from the wages

of employees under Art icle 22 of the Tax Law for the years 1965 and

L967

A hear ing was held on Augt ls t  11,  L97L,  dt  the of f ices of  the

State Tax Commission, 80 Centre Street, Nevr York City, before

Nigel G. Wright, Hearing Off icer. Petit ioner appeared but was

not represented. The Income Tax Bureau was represented by Edward H.

Best ,  Esq.  (Francis  X.  Boylan '  Esq.  ,  a f  Counsel ) .  The record of

said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether petit ioner is a responsible

off icer of two corporations who wil l ful ly fai led to pay over income

taxes due from employees.

FIIIDINGS OF FACT

l. Tudor Typographers, Inc. of 305 East 45th Street, New York

City was in the business of sett ing type for print ing jobs from

adver t is ing agencies.
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2 .  Sa l l ey  and  Co l l i ns ,  I nc .  o f  305  Eas t  45 th  S t ree t ,  NewYork

City was in the print ing business. Its customers were mostly

adver t is ing agencies.

3.  Tudor  Typographers,  rnc.  and Sal ley and co l l ins,  rnc.

shared the same premises and joint. ly employed from 35 or 40 people.

4. The president and sole stockholder of both companies was

Ear l  Sal ley,  Sr . ,  pr ior  to  1962 when Ear I  Sal1ey,  i IE. ,  became

pres ident  and so le s tockholder .  Ear l  Sal ley,  J t . t  admi ts  responsib i l i ty

for the withholding taxes and the deficiencies here in issue. IIe

asserts, however, that his treasurer, Mr. Holzman, should share that

responsib i l i ty

5. Mr. Robert Holzman joined Tudor Typographers, Inc. and Salley

and Col l ins,  Inc.  in  about  L94O. He became t reasurer  in  1951,  succeeding

Mr. Salley, wtro left the companies at that t ime. He resigned as

treasurer on March 31, L967, but continued to perform the same duties

except that he did noL sign checks. He left the company in November,

Lg6 '7 .

6. 1ltre companies were in bad f inancial shape Ln L962 when

Ear l  Sa1ley,  Jr . t  became pres ident .  The s i tuat ion grew progress ive ly

worse. The companies were chronical ly short of cash and had to be

pressed by creditors. Withholding taxes were not paid. No f inancial

statements were offered in evidence. Mr. Holzman asserts that when

he res igned as t reasurer ,  the company had just  received $12,O00.00

which could have been used to pay the withholding taxes and tJlis

was not denied by Mr. Salley who was present.

7. The companies made a general assignment for the benefit

of creditors in December, L967, to A1fred Rosenberg of Court Street,

Brooklyn,  New York '
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8. The deficiency attr ibutable to taxes due from Tudor Typo-

graphers,  Inc.  amounts to  $5,234.L9.  The def ic iency at t r ibutable

to taxes due f rom Sal ley and Col l ins,  Inc.  amounts to  $2r510.13.

CONCLUSIONS OF I,AW

By admission of petit ioner, he is responsible for the taxes

due .

DECISION

The petit ion is denied. The deficiency is aff irmed together

with such interest as may be due under section 684 of the Tax Law.

DATED: A1bany, New York

)^t, aa /?zs-/o

STATE TA>( COMMISSION

\ n  i

V\n^jja, ll6n4,*,
COMMISSIONER


