
CHARLES H.

For a Redetermination of
a Refund of Personal
Taxes under Art ic le(s)
Tax law for the (Year(s)

STATE OF I.IEW YORK
STATE TAX COMI.{ISSION

In the Hatter of the Petition

of

SATVDERS

a Deficlency or
Income :

22 of the
L964 and 1965

State of New York
County of Albany

LYlilN WILSON , belng duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 4th day of December , Lg 72, she served the within

Notice of Ilecision (or Determinatlon) by (eertlfied) mall upon CHARLES H.

SANDERS (represertatlve of) the petitl.oner in the wlthitt

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Mr.  Char les H.  Sanders
3 Bachelor Place
Wiflowdale 430

and by deposttlng sane encrosed i" 
"oFot&iliA ng3it&ti addressed rrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post 0ffice Department withln the State of lfew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltioner herein and that the address set forth on said wraPPer ie the laet

known address of the (representatlve of the) petitloner.

Sworn to before me this

ALh day of December , 1972.

AFFIDAVIT OF ilAItING
OF NOTICE Of DECISTON
BY (CERTIPTED) l,tArt



STATE TAX COIVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TMATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS

ALBANY, N. Y. 12?27
AREA COOE 518

4 5 7 - 2 6 5 5 , 5 , 7

DllllDr Albany, New York
llccrnbt {' 1t?2

llr. Cblrlel tr, trndrrr
3 taahrlor Plrqt
rlllqdlrlr 4tO
mtfffor Sraldr

Dcrr tls" Stdrrlr

Please take notice of the DtgIStd of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lGCt{On 69O Ot

the Tax Law any proceeding in cour! to revielv an adverse decision
must be commenced within 

- 
a noathl after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be teferred
to the proper party for reply.

tTATt tAX COMMtSgtOX

IfAt txe uNtT

EOUARO ROOK

sEctttAtY IO
coMMtt!torl

AOOitS! YOUi iEPLY t0

Petition er's Representative
Law Bureau

'Uil;fu
Llrn r

HEARING OFFICER

AD-1.r2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

CHARI,ES H. SANDERS

for a Redeterminat ion of a Def ic iency
or for Refund of Personal Income Taxes

under Art ic le 22 of the Tax Law for

Lhe Years  L964 and 1965.

DECISION

The taxpayer petit ioned for a redetermination of deficiencies

or for refund of personal income taxes under Art icle 22 of the

Tax Law for  the years 1964 and 1965.

The case was submitted for decision on the material contained

in  the  f i 1e .

ISSUES

I.  Was the taxpayer 's  c la im for  a  refund t imely?

I I .  Was the taxpayer 's  pet i t ion,  for  re l ie f  f rom the denia l

of  the refund,  t imely  f i led?

FINDINGS OF FACT

1.  Pet i t ioner ,  Char les H.  Sanders,  t imely  f i led New York State

income tax returns for  the years L964 and 1965.  Thereaf ter ,  he

f i led c la ims for  re fund on September 9,  L969.

2.  A denia l  o f  the refund c la ims for  the years L964 and 1965

as unt imely  was issued on Apr i l  13,  L97O, against  the taxpayer

under  F i I e  No .  59150850 .

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the denia l

o f  t he  re fund  c la ims  on  Apr i l  6 ,  L972 .
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4. The taxpayer showed the denial of his United States Internal

Revenue Service claim for refund as untimely and the later remission

of his tax and a refund by the Canadian government under a treaty

provision with the United States respecting double taxation which

treaty provided a ciLizen should secure rel ief from his own govern-

ment .

CONCLUSIONS OF LAW

A. The refund c la im is  barred by the s tatute of  l imi ta t ions

and the denia l  o f  the c la im for  a  refund is  susta ined.  The pet i t ion

against  the denia l  is  a lso unt imely  and the taxpayer 's  pet i t ion

i s  d i sm issed .

+ ,

DATED: Albany, New York
December 4, 1972

STATE TA)( COMMISSION

\nu;a", l&x*
COMMISSIONER

COMMISSIONER


