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STATE OF NEW YORK
STATE TAX COM}IISSION

In the ldatter of the Petitlon

of

ALDCANDER & BELIJ\ SCIILESINGER :

!
For a Redeterrnination of a Deficl_ency or
a Refund of Personal Income & Unincgrporated
Taxes under Articfe(s) 22 & 23 of the Business
Tax law for the (tear(s) 1961 , Lg62 &!1963

AFF]DAVIT OF ilAII.,ING
OT TOTICE OF DECISION
BY (CERTTTIED) r,rAIL

State of New York
County of Albany

Mart?ra Funaro , bel.ng duly sworn; deposes and says that

she ls an employee of the Departnent of Taxation and Pinance, over 18 years of

age, and that on the lgth day of ,ranuarlz , Ls72 , she served the nlthln

Notiee of Decision (or Determination) by (certtfied) matl upon Alexander & Be1la

Schlesinger (representatl.ve of) the petitloner in the wtthin

proceedingl by enclosing a true copy thereof Ln a securely sealed postpald

wraPper addressed as follows: Alexand.er & Be1la Schlesinger
2054 East 63rd Street
Brooklyn, New York

and by deposlting same errclosed in a postpald properly addressed rrrapper ln a

(post offlce or officlal deposltory) under the exclusive care and custody of

the United States Post 0fflce Department withln the State of }{ew York.

fitat deponent firrther says that the sald addressee ie the (representatlve

of) petltl.oner herein and that the addrees set forth on sal.d wrapper le the lact

known address of the (repreeentatfve of the) petitfoner.

Sworn to before me this

l9thday of January , I97Z
/2 ->

/CAJ 6"/-?-?u4--4-?2 t V---
l,/



STATE OP NEW YORK
STATE TAX COI.O{ISSION

In the l'latter of the

of

ALE)(ANDER & BELI.,A

Petitlon
:

SCHLESINGER 
:

For a Redeterrnination of a Defi"ier,"y or'
a Refund ofPersonal Income & Uni-ncogporated
Taxes under Articfe(s) 22 & 23 of the Business
Tax Law for the (Year(s) 1961, 1962 & 1963

AFFIDAVIT OF ilAILING
OF NOTICE OP DECISION
BY (CERTTFTED) r{AIr

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

agel and that on the lgthday of .fanuary r L972, she served the nlthin

Notice of Decision (or Deternrinatlon) by (certified) mal-l r.lpon Martin Rodell, Esq.

(representatl.ve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Martin Rodell, Esq.

3hl?.::'""1i:, "*:* York
and by deposltlng same enclosed in a postpald properly addressed r*rapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Offlce Departrnent withln the State of lfer York.

fitat deponent firrther says that the sald addressee ia the (representatl.ve

of) petttl.oner herel.n and that the address eet forth on eald miapper ic the lact

known address of the (representatlve of the) petitloner.

Sworn to before rne this

19th day of ilanuary , L9 7?

\2.-/1'-,



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW 
.YORK

DEPARTMENT OF TAXATION AND FINANCE
BUI-D|NG 9, ROOtrt 2l4A

STATE CAIUPUS
ALBANY, N. Y. l22n

AREA COOE 518
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l t f l f  Albanv. Nev,r York

s?A?e tAI  coMMlsl tor
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EDWARO ROOK
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AOORES3 YOUi iEPLY TO

mt tft r#tf
ff"sfu r llb ftl"d,qnr
Ztit{ -.3 ftra |:rrrl
3l*f.tln, nffi

hr ffr H kr

Please take  no t ice  o f  _ the  f f f f tn  
o f

the  Sta te  Tax  Commiss ion  enc losed he iewi th .

P lease take  fu t ther  no t ice  tha t  pursuant  to  sec t ion(s )

| tO f  t l l  of  the Tax Law any proceeding
in court  to review an adverse declsion must be commenced
withinf mi l f ;  af ter the date of this not ice.

Any inqulr ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto rnay be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for xeply.

Very truly yourst

wJr u,-/r-
fl;lrl e. _El;F
H e a r l n q  u t r l c e r

cc Pet i t loner '  s  Representat ive
Law Burecu



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion,

o f

ALEXAI{DER A\TD BELI,A SCHLESINGER

for a Redetermination of a Deficiency
or for Refund of Personal fncome Taxes
under Article 22 of the Tax Law and
Unincorporated Business Taxes under
Article 23 of the Tax Law for the
Ydars 1961,  L962 and 1963

DECISION

ftre above-named taxpayers having filed a petition for redetermination

of a deficiency or for refund of personal income taxes under Art icle 22

of the Tax Law and unincorporated business taxes under Article 23 of the

Tax Law for ttre years 1961, l-962 and 1963 and hearings having been held

in connection therewith at the of f ice of ttre State Tax Commission at

80 Centre Street, New York, New York on the 16th day of February, 1968,'

a t  11:45 A.M.  and November 6,  1969 at  10:00 A.M.  before Solomon Sies

Hearing Off icer, of the Department of Taxation and Finance, at which

heari-ng the taxpayer, Alexander Schlesinger, appeared personally and was

represented by Martin Rodell,  Esq., and the matter having been examined

and considered,

fhe State Tax Commission hereby

F INDS:

(f) Tkrat the taxpayers f i led personal income tax resident returns

for the years 1961, 1962 and 1963 in which they reported New York taxable

income in  the  amoun ts  o f  $15 ,020 .36 ,  $12 ,593 .49  and  $32 ,368 .4 l . ,  r espec t i ve l y ,

for said years; that on June 26, 1967, the Department of Taxation and

Finance issued a statement of audit changes against the taxpayers for

the years 196I, 1962 and L963 adjusting their income tax returns for

sa id years so as to  increase the income in  the amounts of  $4,339.73,

g15 ,869 .01  and  $11 ,023 .12  fo r  t he  yea rs  1961 ,  1962  and  1963 ,  respec t i ve l y ,

as the result of a f ield audit which disclosed unexplained deposits and

add.it ional funds needed for cash l iving deemed to be addit ional income;
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that, accordingly, addit ional personal income tax was recomputed to be

due f rom the taxpayers in  the amounts of  $443.97,  $1,558.7 7 and

$1 ,102 .31 ,  f o r  t he  yea rs  1961 ,  : - . 962  and  1963 ,  respec t i ve l y ,  o t  a  to ta l

o f  $3 ,095 .05 ,  t oge the r  w i th  i n te res t  i n  t he  amoun t  o f  $739 .23 ,  o r  a

tota l  o f  tax and in terest  in  the amount  of  $3,834.28,  for  which a

notice of deficiency was issued against said taxpayers.

(2) fhat during the years in issue, the taxpayer, Alexander

Sch1esing€r, was self-employed as a wtrolesale meat route salesman and

maintained a place of business at 528 Westchester Avenue, Bronx, Nev'r

York; that the taxpayer's books are maintained on a complete double

entry system accrual basis.

(3) Tl 'rat the taxpayer, Alexander Schlesingat, does not dispute

the f indings upon f ield audit examination disclosing various cash

deposits into savings and checking accounts and brokerage accounts which

over a three-year period from 1960 through 1963 accounted for more than

$30,000 of funds above and beyond the income actually reported by the

taxpayers on their income tax returnsi that the taxpayer claims that

the addit ional funds actually amounted to $43,00O; that in January, 1959,

he received the sum of $23,000 in American currency delivered to him

by one, Isaac Gottesman, who ?rad. returned from Europe with the

aforementioned money ostensibly given by the taxpayer's brotheri that

in Februdrlfr 1961, the taxpayer's brother Lazar Sch1esing€r, cane to

the l lnited States and delivered to the taxpayer an addit ional $20,000

in American currency.

(4) Ttrat the taxpayer is a native of Rumania; that he contends

that, his family was well-to-do before the advent of Hit ler; that the

taxpayer escaped from the Auschwitz concentration camp; that his

brothers escaped. capture by the Germans and converted their wealth and

possessions into American dollars which were buried unti l  after the defeat

of Germany; that the American dollars were later retr ieved, and that

the taxpayer's share, a port ion thereof, amounted to $43,000 which was

delivered to him, as indicated in Finding (3) above; tJ:at he was advised

by an attorney to deposit ttris American currency in small amounts in

var ious banks in  t rust  for  h is  wi fe  and ch i ldren;  that  the $43,000

constitutes non-taxable income.
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(5) Ttrat the taxpayer presented insuff icient evidence to support

his contention that the $43,000 was actually a part of the inheritance

or a gift ;  that he was very vague in the descript. ion or the account of

the amount received; that he had no recollection of the denominations

except to state that the money was crumpled; that the taxpayer was very

vagTue about the method in which he deposited or disposed of the $43,000.

(5a) Ttrat Isaac Gottesman testi f ied that in January, 1959, he

delivered $23,000 in American currency to ttre taxpayer, Alexander

Schlesing€r, which was given to him by the taxpayer's brother in a

restaurant in Paris; that said witness never met the taxpayer's brother

before; that the witness was very vague as to the descript ion and

condit ion of the money and the detai ls pertaining to said transaction.

(5b) Ttrat in the opinion of the Hearing Off icer, the testimony of

the taxpayer and his witness with respect to the contention that the

addit ional funds disclosed upon audit represented a port ion of the

taxpayer's inheritance or legacy from his family or that the said funds

were gifts is incredible and unworthy of belief, which opinion is

accepted by the State Tax Commission.

(6) Ttrat the taxpayer has fai led to establish that the unexplained

deposits and addit ional funds representdd a port ion of the taxpayer's

inheritance or legacy from his family or that said funds were gifts;

that the addit ional funds constj-tuted addit ional income subject to tax.

Based upon the foregoing f ind.ings and al l  of the evidence presented

trerein,

TLre State Tax Commission trereby

DECIDES:

A. That the unexplained deposits and addit ional funds constituted

unreported addit ional income subject to personal income and unincor-

porated business taxes. Ikrat the audit changes based on said addit ional

income and the notice of deficiency are eorrect; that the same do not.
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include any tax or other charge which could not have been lawful ly

demanded; that the taxpayers' peti t ion f i led with respect thereto,

be and the same is hereby denied.

DATED: Albany, New York STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


