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STATE OF }IEI{ YORI(
STATE TAX COIIHISSIOTT

In thc Mattcr of the Petltlon
3

of

WILLIAI{ C. SEGAT :

t
For a Redctenlnation of a Deftclency or
a Refnnd of Personal Income r
taxee under Arttcle(s) ZZ of thc
Tax Iaw for the (Vear(s) Lg64 & 1965 :

State of lfeu York
Gounty of Albany

Martha Funaro r belng duly awornr depoaee and reyr that

she is an enployee of the llepartnent of Taxatlon and Flnenccr ovcr 18 yeats of

age; and that on the 26thday of July , L972 r she rervcd the wlthLa

lfotice of lleciElon (or Detenrlnatton) by (ccrtlffed) nall upon William C. Segal

(repreeentatl.ve of) the petltloncr ln thc rtthtn

proceedingl by encloelng a true copy thereof Ln a seeurely aealed lmatpatd

wrapper addrcesed as follows! William C. Segal
South Road
Ctrester, New Jersey

and by deporlting eame encLosed in a postpaid properly addreescd rrapper ln a

(post offl.ce or offlcial detrnsttory) under the exclusivc care and cuetody of

the llnlted Stateg Pogt Offlce llelnrhcrrt wlthln the gtate of lfer York.

Ttrat deponent frrther BayE that the sald addrearee La the (repreecutatlve

of) petttloner hereln and that the addresc set furth on said rrapper fu the laet

known addreoe of the (retrnresentatl,vc of thc) lntltloner.

Sworn to before ne thls

ATFIIIAVIT OT }OItIrC
0F x0trcE 0f DEcISIox
Btr (cERTrrrED) HtIr,

26t-h day of ,July ,  L97Z



STATE OF I{EW YORK
STATE TAX COM}IISSION

ln the Matter of the Petitlon
:

of

WII'LIAI4 C. SEGAL,
:

For a Redetennination of a Defielency or
a Refund of Personal Income :
Taxes under Art ic le(s\  ZZ of the
Tax Law fo r  the  (Vear (s \  Lg64 & 1965:

AFFIDAVIT OF }IAILIIIG
OF NOTICE OF DECISIOI{
BY (CERTIFIED) MAIL

State of New York
County of Albany

Ivlartha Funaro , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

agel and that on the 26g6 day of JuIy , L9 '72, she served the wlthin

Notice of D'ecision (or Deterninat ion) by (eert l f ied) mal l  upon lan Laskowitz,C.P.A.

(representatlve of) the Petitl.oner in the wlthin

proceeding, by enclosing a Erue copy thereof in a seeurely sealed postpald

wrapper addressed as fol lows: Ian Laskowitz,  C.P.A.

Z/ "n^f;l' Y,:r,l:' 
="" & comPanY

New York, New York 10016
and by deposltlng same enclosed in a postpatd properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of New York.

lhat deponent firrther says that the said addressee is the (representative

of) petttloner herein and that the address set forth on said wraPPer ig the lact

known address of the (representatlve of the) Petitfoner.

Sworn to before me this

day of 'July26 ,  L972. -l/-4<-'*4<)



STATE TAX COMMTSSION

N O R M A N  F .  G A L L M A N ,  A C I I N G  P R E s t O E I { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Enc .

ec :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BU|LD|NG 9, ROO[,{ 2t4A

STATE CAf,PU8
AlSAlrlY. N. Y. D226

AREA COOE 5 I8
4 s 7 - 2 6 5 5 , 6 . 7

htdr 
Albany, New york

Verlf truly yours,

{.LLr s, rttt
tllll,n g. lrgnl
Snih bril
Chrt*, lx ft*rf

l* n. trgnlr
Please take notice of the
of the sraie rax commission $Stt*S herewirh.

P1ease take further notice that pursuant to

;:::::lf] f*r"ourt to,",,i3f 5l;.33:,::.a":ll
s ion must  be commenced wi t l .
f rom trre 

-aa[e 
ot rhis ,,oti"tll { ma

tny inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoneerning any ottrer matter rel-ative
hereto T?y be addressed 6 the undersigned.
These wil l  be referred to the prop", pi i ty for
reply .

wruw
IlflrI C. ttl6t
HEARING OFFICER

Representative

rtArE TAr criynrssroJ
rrmrxc irrr

EO?ARO ROOK

3ECIETAiY ?O
coMMt3trox

ADOtts! YOUi iEPLY tO



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter the Pet i t ion

WILLIA},I C. SEGAL

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Years L964 and 1965.

o f

o f

DECISION

Wil l iam C,  Segal  f i led a pet i t ion for  the redeterminat ion of

a deficiency in personal income tax for the years Lg64 and 1965.

A hearing \^/as held on Octob er L4, LgTLr dt the of f  ices of the

State Tax Commission, B0 Centre Street, New york City before

Nigel  G.  Wr ight ,  Hear ing Of f icer .

Ian Laskowitz, C.p.A.r of HerXz, Herson & Company represented

pet i t ioner .  Edward H.  Best ,  Esg. ,  (Francis  X.  Boylan,  Esq.  ,  o f

Counsel) represented the Income Tax Bureau.

The record of such hearing has been dury examined and

considered.

rssuEs

The issues in this case are the l imitations period for assess-

ment  and the res ident  s tatus of  pet i t ioner .

FIIIDINGS OI' FACT

1.  The pet i t ioner  and h is  wi fe  were domic i l iar ies of  Chester ,

New Jersey. They f i led nonresid.ent returns for the years in

quest ion.
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2. The petit ioner and his wife were both employed by Dane

Publishing Companyr Inc. whose principal off ice is aE 24 East

38 Street, New York City and which publishes the trade journal

"Amer ican Fabr ics" .  The journal  l is ts  i ts  publ isher  as Cora Car1 is le ,

the maiden name of Mrs. Segal.

3 .  In  addi t ion to  the i r  sa lar ies f rom Dane,  pet i t ioner

and his wife had income from dividends and interest and from the

business of fashion and merchandising consultant

4.  Mr.  Segal  he ld a lease to  an apar tment  at  15O East

67Eh Street, New York City.

5.  The def ic iency in  issue is  dated May 20 '  L968,  and

is  in  the amount  of  $1,336.18 p lus in terest  o f  $24e.29 for  a  to ta l

o f  $ I ,584 .47  fo r  1964  and  $1 ,109 .22  p j -us  i n te res t  o f  $139 .56

fo r  a  to ta l  o f  $L ,24A .78  fo r  1965 .  These  a re  based  upon  a

finding that petit ioner and his wife are residents of New York.

coNcl,usroNs oF LAvf

A. The d.eficiency asserted for L964 is clearly untimely.

The deficiency notice is dated May 2O, L968, more than three years

af ter  the return was f i led on Apr i l  L5,  1965.  In  addi t ion a l l

income is disclosed on the return so the extended l imitation

per iod of  sect ion 683 (d)  o f  the Tax Law is  not  appl icable.

B. The petit ioner has not produced any evidence to rebut

the presumption of val idity of the deficiency for 1965.

Whi le  the pet i t ioner 's  representat ive has argued that  the

Street apartment was used for business purposes by Dane

not as a residence by the petit ioner, there is no factual

69rh

and
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foundation for such arguments in view of the fact that the

petit ioner did not appear or testi fy or offer any sort of

documentary evidence. In ad.d.ition it should be noted. that

there is no statement or evidence as to whether the petit ioners

consultant activit ies rtere carried on in New York or New Jersey.

There is further no statement or evidence as to which of the

petit ioners received the dividend and interest income.

DECISION

The petit ion is granted with respect to 1964 and the

deficiency for such year is cancelled.

The petit ion is denied with respect to 1965 and such deficiency

is aff irmed together with such interest, i f  anlr as may be due

under section 684 of the Tax Law.

DATED: Albany, New York

y+16, /?7a-
STATE TA>( COMMISSION

1  r -

COMMISSIONER

COMMISSIONER


