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STATE OF NEW YORK
STATE TAX COMHISSION

In the lGtter of the

of

CARL R. SPIRO

PetJtion

AFFIDAVIT OF MAITING
OF }IOTICE OF DECISIO}I
BY (CERTTFTED) t{AIt

For a Redeterrnination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s\ 22 of the
Tax Law for the (year(s\ tgOz, Lg63 &:

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and eays that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 31st day of March , L9 72, she served the wlthln

Notice of Decision (or Determination) by (certified) mall r.ipon Carl R. Spiro

(representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Carl R. Spiro
2709 Ocean Avenue
Brooklyn, New York 1L229

and by deposlting same enclosed in a postpald properly addressed rrrapper ln a

(post office or official depository) under the exclusive care and cuatody of

the United States Post Office Department withln the State of New York.

ffiat deponent further says that the said addressee is the (representatlve

of) petttLoner herein and that the address set forth on said erapper 1g the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this



STATE 0F IIIEW YORK
STATE TAX COMHISSION

In the Matter the Petitionof

of
AFFIDAVIT OF I.IAILING
OF TIOTICE OT DECISION
BY (CERTTFTED) ltAlr,

CARL R. SPIRO

:
For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1962, 1963 & 3

State of New r"t
County of Albany

Martha Funaro , being duly sworne deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 31st day of March , Lq 72, she served the wtthin

Notice of Decision (or Determination) by (eerttfied) mail upon Max GriII, C.P.A.

(representatlve of) the petitioner in the wlthin

proeeedin8r by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addresseil  as fol lows: Max Gri l1, C.p.A.
250 West  57th Street
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the 6xclugive care and cuetody of

the Unlted States Post 0ffice Departnrent withln the State of lfen York.

That deponent further says that the said addressee ie the (representatlve

of) petltloner herein and that the addrees set forth on sal.d irapper ig the last

known address of the (repreeentatlve of the) petitloner.

Sworn to before

day of

ne this

s t



STATE OF NEW .YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R T S I D E N T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Petitioner's Representative
Law Bureau

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CATIPUS
ALBANY, N. Y. 12226

AREA CODE 518

457 -2655 ,  6 ,  7

after

I

StaTt  TAX COMMt53to l {

HEANIXG UXIT

E D U A R O  R O O K

SACFEtAtY 10

c0MMts ! to r l

ADOREtS YOUR iEPLY TO

$ftfll Albany, New York

tr* llr lt?l

Glrtr l' firro
l?gf Offin Slrnsc

ffE lrr tp*Pr

tttlt

Please take notice of the ffiil$f, of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to |lfr€tlCl 69O At
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { t$f
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Y"Mc6vffi
fffil C. rEtSO
HEARING OFFICER

AD-r.t2 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

CARL R. SPIRO

for a Redetermination of a Deficiency
or for Refund of personal Income Taxes
under ArtLcLe 22 of the Tax Law for the
Years  1962 ,  1963  and  1964

DECISION

The taxpayer having f i led a petit ion under Section 689 of the

Tax Law for a redetermination of a deficiency or for refund of

personal income taxes under Article 22 of the Tax Law for the years

L962,  L963 and 1964,  and a hear ing having been held before Nigel  G.

Wright, Hearing Off icer, on May 5, L970, and the record having been

duly examined and considered.

Ttre State Tax Commission hereby

FINDS:

1. ftre issue in the case is wtrether an estate of a decedest

should be considered as having been terminated prior to the taxable

years in question under Federal Internal Revenue Regulation 1.64L (b)-3

so that the income of the taxpayer should include amounts earned by

the estate (see Reg. 20NYCRR 116.4) although not distr ibuted by i t .

o f

and

2. The deficiences, after credj-t ing taxes paid by the estate

I r v ing  W.  Sp i ro ,  amoun t  t o  $345 .71  fo r  L962 ,  $447 .4O fo r  1963 ,

$272 .54  f o r  1964 .

3. Irving W. Spiro died on December

his deattr, he was the owner and holder of

standing stock of fr jo Realty Corporation,

5,  1955.  At  the t ime of

al l  of the issued and out-

whose sole asset was a



2 -

walk-up apartment house at 66 West l38th Street, New York City, New

York. Under his wiI l ,  he bequeathed said stock in trust and provided

that al l  earned income from said property be paid to his widow,

Rose Spiro, during her l i fe and that upon her death the trust

would terminate and the t rust  assets be paid over  to  h is  brother ,

Car l  R.  Spi ro,  the pet i t ioner  here in.

Ttre remainder of the estate, which included decedent's partner-

ship interest with said CarI R. Spiro and said Rose Spiro in a

partnership which owned other real estate, was devised to Carl R.

Spi ro.  Said Car l  R.  Spi ro was a co-executor  o f  the estate.

4- TLre estate distr ibuted to Rose Spiro, the income from the

138th Street property and took a deduction for the amounts distr ibuted.

It distr ibuted no ottrer income at any t ime although it  had federal

taxable income,  af ter  d . is t , r ibut ions,  o f  f rom $3,00O to $5,000 dur ing

the years in  quest ion.

5.  t t re  estate taxes on the estate were paid in  1957 and 1958,

The trust for the widow was never set up separately from the estate.

fhe corporation was l iquidated by the estate and the estate holds

the I3Bth Street  rea l  estate d i rect ly .  T ' ! re  widow is  s t i l l  a l ive.

Taxpayer Carl R. Spiro died in 1969. The executors considered the

estate closed in 1965 and f i led no f iduciary income tax returns for

Ia te r  yea rs .

6. vfhi le the assert ion was made that the estat,e had not been

closed ear l ier  because of  "complex i t ies"  no explanat ion was of fered

as to the nature of such complexit ies and no evidence was introduced

on the issue.

Upon the foregoing f indings and al l  the evidence in the case

The State Tax Commission hereby

DECIDES:

A. TLre taxpayer has not sustained the burden of proof that

there were legit imate reasons why the estate was sti l l  open in the



,

taxable

B .

together

sect ion

3 -

years in  quest ion.

The petit ion is denied and

wi th such. in terest ,  i f  doy,

684 of the Tax Law.

def ic ienc ies are susta ined

may be due pursuant Lo

STATE TAX COMMISSION

Lhe

a s

DATED: New York

,"l /7z*
Albany,

2*-zZ

\ -

Vturlr.tP
COMMISSIONER


