
STATE OF NEW YORK
STATE TAX COMHISSION

In the l,fatter of the Petition

of

.JOSEPH STATZ & KATHERINE L. STATZ
:

For a Redetennination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) ZZ of the
Tax Law for the (Year(s) 1967. 3

Sworn to before me this

2nd day of March , L972.

AFF]DAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTIFIED) trArt

State of New York
County of Albany

Lynn Wilson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financel ov€t 18 years of

age, and that on the 2nd day of March , L9 72, she served the wlthin

Notice of Decision (or Determinatton) by (eertlfied) mall r.lpon JOSEPH STATZ

KATHERINE L. STATZ (representatlve of) the petittoner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Joseph and Katherine L. Statz
Kent Island Estates
Stevensvi l le ,  Mary land 2r .666

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the tlnited States Post Office Departnent withln the State of lfer York.

Ttrat deponent frrrther says that the said addressee ie the (representatlve

of) petltloner herel.n and that the addrees set forth on sald urapper is the laet

known address of the (repreeentatlve of the) petitLoner.
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P1ease take not lce of the DlCIgtClf  of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
690 of the Tax Law any proceeding

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
within {  nont lrr  af ter the date of this not ice.

Any inquir ies concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very truly yourst

Prnl D. G&urn
Hear ing  Of f i cer

cc  Pet i t lonexr  s  Representa t ive
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

iIOSEPH STATZ AI{D KATIIERTNE L. STATZ

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year 1967.

DECTSTON

Petit ioners, Joseph Statz and Katherine L. Statz, have f i led

a petit ion for redetermination of deficiency or for refund of

personal income tax under Art icle 22 of the Tax law for the year

L967 .  ( r i l e  No .  89112371) .  A  ca lendar  ea l l  was  schedu led .  be fo re

Hon. A. Bruce Manley, State Tax Commissioner, dt the off ices of the

State Tax Commission, Building #9, State Campus, Albany, New York

fo r  Oc tobe r  6 ,  L97L ,  d t  11 :15  A .M.  On  Oc tobe r  5 ,  I 97L ,  pe t i t i one rs

waived a formal hearing and consented to the issuance of a decision

without the introduction of addit ional evidence. The State Tax

Commission renders the fol lowing decision after a review by it  of

the entire record contai-ned in the f i le.

ISSUES

I.  Were pet i t ioners,  Joseph Statz  and Kather ine L.  Statz ,

residents of New York State during the period from January L, L967

through December L4, 1967?

f f .  f f  pet i t ioners,  Joseph Statz  and l (a ther ine L.  Statz ,  were

residents of New York State during the aforesaid period, what

port ion of the wages, dividends, interest and net short term capital

gains received by them during the year 1967 were subject to New York

State income tax?
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I I I .  I f  pet i t ioners,  Joseph Statz  and Kather ine L.  Statz ,  were

residents of New York State during ttre aforesaid period, was a

charitable contribution made by them after they ceased to be residents

deductible from their total New York income?

Frl[prNcs oF FAcq

1.  Pet i t ioners,  Joseph Statz  and Kather ine L.  Statz ,  f i led a

New York State combined income tax return for the year L967. On said

return they stated that they were residents of 'New York State from

January I, 1967 to December 14, Lg67. ,fr"y omitted from total income

on said return dividends, interest, net short term capital gains and

a port ion of their wages received during said year.

2. On June 30, L969, the Income Tax Elureau issued statements

of audit changes against petit ioners, Joseph Statz and Katherine L.

Statz, inposing addit ional personal income tax on al-I of the wages

and net short term capital gains received by them during the year

L967.  f t  a lso imposed addi t ional  personal  income tax on 95.3% of

the interest and dividend income received by them during said year.

This al location was based upon the period of residence. In accordance

with the aforesaid statement of audit changes, i t  issued a Notice

of  Def ic iency against  pet i t ioner ,  i loseph Statz ,  in  the sum of  $ZIg.09

and a Not ice of  Def ic iency against  pet i t ioner ,  Kather ine L.  Statz ,

i n  t he  sum o f  $43 .97 .

3. Petit ioners, i loseph Statz and Katherine L. Statz, maintained

and l ived. in an apartment located at 20 East Ninth Street, New York

New York, during the period. from January l ,  Lg67 through December 14,

L967 .
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4. Petit ioners, Josep.h Statz and Katherine L, Statz, spent

more than 183 days in New York State during the period from January 1,

L967 through December L4, L967.

5.  On December 14,  L967,  pet i t ioners,  Joseph Statz  and

Katherine Statzr gdv€ up their New York apartment and moved their

lermanent residence to Maryl-and. The move was made upon the retire-

ment of petit ioner, Joseph Statz, Ers an employee of OIin lvlathieson

Chemical Corporation. He had been employed by the corporation in

New York City for a period of approximately five years prior to his

retirement.

6. Petit ioners, Joseph Statz and Katherine L. Statz, donated

furn i ture and other  miscel laneous i tems valued at  $795.50 to

craysonvil l-e Seventh Day Adventist Church after December L4, Lg67.

7. In August, L967 petit ioner, Joseph Statz, exercised stock

options he held on common stock of Olin Mathieson Chemical eorp.

He had acguired these stock options in 1959 prior to his employer

transferring him from Maryland to New York. [Ie rea]-ized a net short

term capi ta l  ga in of  $7,OO2.72 as a resul t  o f  the exerc ise of  the

opt ions.  He susta ined long term capi ta l  losses of  $971.06 as the

result of the sale of other securit ies between January 1, L967 and

December 14,  1967.  He had a net  shor t  term capi ta l  ga in of  $6,03I .66

as a resul t  o f  the aforesaid t ransact ions.

B. Petit ioners',  Joseph Statz and Katherine L. Statz, total

wages for the year L967, received frcm Olin Mathieson Chemical- Corp.

and Metropolitan Life Insurance Company were earned prior to

December  14 ,  L967 .
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9. Petit ioners, Joseph ,ctatz and Katherine L. Statz, received

div idends Lota l ing $1,014.94 and in terest  to ta l ing $114.40 dur ing

the year L967. The dividends were on stocks purchased by them in

1958 and 1959 whi le  they were res idents of  Mary land.  $967.24 in

dividends and $109.02 in interest were al locable to New York State

based. upon their period of residence in the State during the year

L967 .

CONCLUSIONS OF I,AW

A. That since petit ioners, i loseph Statz and Katherine L. Statz,

maintained a permanent place of abode in New York State and spent

more than 183 days in New York State between January 1, 1967 and

December L4, L967, therefore they were resident individuals during

said period in accordance with the meaning and intent of section

605(a )  (2 )  o f  t he  Tax  Law.

B. That since petit ioners' ,  Joseph Statz and Katherine L.

Statz, contributions to Graysonvil le Seventh Day Adventist Church

were made after the date of their change of residence from New York

State to Maryland, therefore said contributions were not deductible

as against income 
""rrr" i  

in the period prior to the date of the

change of residence.

C. That since al l  of the \^rages received by petit ioners, Joseph

Statz and Katherine L. Statz, for the year L967 were earned prior

to their change of residence from New York State to MaryJ-and, there-

fore al l  of said wages are includible in their New york total income

for  sa id year .

D. That since al l  of the net short term capital gain received

by petit ioner, Joseph Statz, during' the year 1967 resulted from sales
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made prior to his change of resid.ence from New York State to Maryland,

therefore al l  of said gain was includible in his New York total income

for said year. The fact that the stock options were granted in 1959

while he was a resident of Maryland is not relevant since it  is his

residence at the t ime of sale that determined whether the proceeds

of the sale were subject to New York State income tax.

E. That the al location of dividends and inberest received by

petit ioners, Joseph Statz and Katherine L. Statz, during the year

1967 based upon their period of residence in New York State during

said year constituted an equitable basis of al location. The fact

that the stocks from which dividends vrere received were pr:rchased in

1958 and 1959 while they were residents of Maryland is not relevant,

since it  is their residence at the t ime of the receitrt  of the divi-

dend.s that determined whether said dividends were subject to New York

State income tax.

F. That the petit ion of

is denied and the notices of

June 3O, L969,  are susta ined.

DATED: Albany, New York

/(r-'"j-, a-, /?7:z-

,Joseph Statz and Katherine L. Statz

deficiency issued against them on

STATE TAX COMMISSTON

COMMISSIONER

COMMISSIONER


