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STATE OT XEr YORK
STATE TAX CO}OIISSIOT

t

In thc l{attcr of the Petitl.on

of

WILI,IAI4 W. TTIOMAS 
:

t
For a RedctemLnatlon of a lleflclency or
a Refund of Personal Income 3
Taxee under Arttcle(s) 22 of thc
Tax law fo'r the (Year(s) 1964 !

State of lfer York
County of Albany

Martha Funaro , belng duly ewornl depoeec and rayr that

she ls an enployee of thc Departnent of Taxatton and Pl.nrnccr ovcr 18 yeara of

agel and that on the 24t]l day of August t L9 72r shc rcrrrcd thc rlthln

l{o'tlce of l}ecialon (or Detenl,natton) by (ccrtiffed) lall upol William W. Ehomas

(reprecentatlve of) the petltloncr ln thc rlthtn

proceedlngl by encloatng a tnre copy thcreof ln a seeurdly ecaled pootpatd

wrapper addrcesed as folloyos William w. Ttronras

3 : 3-.fl ' 
"Y3l "ry"3fn In*5; " ;3 ;il

and by depoelttng eme errcloaed Ln a poatpr!.d propcrly addressGd rrapper ln a

(post offlce or offlclal delnsttory) under the excluclvc erre end cuetedy of

the llnlted Stateg Post Office Delnrtncnt rlthtn the State of lfcr YorL.

Ttrat deponent further Bays that the cald addrestee le thc (reprcecltatlve

of) petttf.oner hercln and that the addrcss set f,orth on aald rrrpp€r lr thc Laet

known addreae of the (repreeentatl,vc of thc) Irctltloner.

ATFIDAYII OF IIAITNE
OF X}TICE OT DECBIOT
8Y (CERrrrrDD) HtIr,

Snora to before ne thls



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

must be commenced within

the date of this notice.

STATE OF.NEW YORK

OF TAXATION AND FINANCE
BUtLD|NG9, ROOft2t4A

STATE CAMPUS
ALBANY, N. Y. l2ul

AREA CODE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

ttaT: tAr coMMt3llox

HEAiITE UXIT

EDUAiD ROOK

3UCtETAtY t0
coMMtt!tox

aooittt vout TEPLY To

nll|d; Albany, New York

*r$trt lt$, ft?t

ffilU.u f,. lhanr
!.33-OB tln Iy* tqr .rry
loulrb Ormr }|rlE, ilr fo*

hrr Xr. tlhmmr

Please take notice of the mrtloil
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to l|gtl0il
the Tax Law any proceeding in court to review an adverse

{ hntbr

of

69O of
decision
after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Petitioner's Representative
Law Bureau

AD-L.L2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f

WILLIAM W. THOMAS :  DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year :
1964 .

Pet i t ioner ,  Wi l l iam W. Thomas,  has f i led a pet i t ion for

redetermination of deficiency or for refund of personal income tax

under  ArL ic le  22 of  the Tax Law for  the year  L964.  ( f i1e No.

29189550) .  A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  80 Centre A

Street ,  New York,  New Yorkr  on May 23,  1972,  &t  I I :25 A.M.  Pet i t ioner

appeared pro se. The Income Tax Bureau appeared by Saul Heckelman,Esq.,

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Was petiLioner, Wil l iam W. Thomas, a resident of New York State

dur ing the year  L964?

FIIIDINGS OF FACT

1. Petit ioner, Wil l iam W. Thomas, f i led a New York State income

tax nonres ident  re turn for  the year  L964.  He stated on sa id return

that his total income for federal income tax purposes for the year

was ;7 ,524.3L and that  the amount  for  New York State was $6,339.65.

He fur ther  s tated that  he res ided in  New York State f rom,January LrL964

to October 10, 1964. Attached to the return was an IT-2102 from his

employer ,  Amer ican Ai r l ines,  Inc. ,  ind icat ing New York State income
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for  sa id year  in  the sum of  $6,339.65 and tax wi thheld in  the sum

o f  $169 .15 .  He  c l a imed  a  re fund  o f  $33 .24  on  sa id  r e tu rn .

2.  On September 26,  L966,  the Income Tax Elureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Wi l l iam W. Ihomas,

imposing addit ional personal income tax due for the year 1964 in the

sum of $11.98 upon the grounds that he was a New York resident for

the ent i re  year  and accord ingly  issued a Not ice of  Def ic iency in

the  sum o f  $13 .02 .

3. Petit ioner, Wil l iam W. Itromas, has been employed by American

A i r l i nes  s ince  L957 ,  o r i g ina l l y  s ta rL ing  i n  Los  Ange les ,  Ca l i f o rn ia .

He was temporari ly assigned to a f ield survey team headquartered in

New York Ci ty  in  June,  L963.  His  dut ies in  th is  capaci ty  kept  h im

in New York City approximately one week each month. The rest of the

t ime was spent  out  in  the var ious s tat ions downl ine.  He was re leased

from this assignment in June, L964 and returned for another 45 days

in Augrust, 1964 through september of the same year. He returned

to h is  permanent  ass ignmenL in  Los Angeles in  October ,  L964.  In

1965, he requested to be permanently reassigned to New York and such

reassignment  was ef fected in  June,  1965.

4. Petit ioner, Wil l iam W. Thomas, was born in Oklahoma, moved

to Phoenix ,  Ar izona and then moved to Cal i forn ia in  1935.  fn  1945,

he moved to Oklahoma. In 1953, he entered the armed serrzices. In

1955,  he was d ischarged and went  to  l ive in  Los Angeles.  Between

June of 1963 and September of 1964, while temporari ly assigned to

New York City by his employer, he rented a furnished room in South
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Ozone Parke New York, in the home of his f iancee's grandmother.

mainta ined h is  res idence and vot ing regis t rat ion in  Los Angeles,

Cal i forn i4 dur ing th is  per iod.

CONCLUSIONS OF II\W

A. That  pet i t ioner ,  Wi l l iam W. Thomas,  was not  domic i led in

and did not maintain a permanent place of abode in New York State

during the year L964 and, therefore, he was a nonresident of New

York State during said year in accordance with the meaning and

intent  o f  sect ion 605 of  the Tax Law and 20 NYCRR IO2.2(d)  and

LO2 .2  (e )  .

B. That the petit ion of Wil l iam W. Thomas is granted. 1[tre

Not ice of  Def ic iency issued September 26,  1966 is  cancel led,  h is

claim for refund is granted and the fncome Tax Ehrreau is hereby

di rected to  issue a refund to  h im in  the sum of  $33.24,  together

with such interest as may be lawful ly owing.

DATED: Albany, New York

August  24 ,  L972

STATE TAX COMMISSION

\\A l r
VV1^,R-6"J lqr*-.-h----

COMMISSIONER

coMMrssroN


