
STATE OF }IEt{ YORK
STATE TAX CO}O{ISSIOil

In the l{attcr of the Petltlon
:

of
:

THOMAS VAIANDO & ELIZABETTI VAI,ANDO
t

for a Redetermlnatlon of a lleflclency or
a Refund of Personal Income 3
Taxee under Artlcle(s) ZZ of thc
Tax raw for the (Year(s) 1965 & L967 :

State of llery York
County of Albany

Martha Funaro , belng duly oworn, depoeec and aayr that

she ls an ernployee of the Departnent of Taxatlon and Flnanccl over 18 yeara of

agel and that on the 7th day of August , L972, ahe rcrrrcd the wtthln

lfo'tlce of Decielon (or Deteml.natton) by (c*tlffed) lall u1rca Ihomas & Elizabeth

Valando (repreeentatlve of) the pet!.tloner tn thc rlthtn

proeeedlrgl by encloeJ.ng a true copy thcreof ln a seeurely sealed poetpaid

wrapper addrcsged as follorsr Tfiomas & Elizabeth Valando

3*:"*I:"I3H;"*icur
and by depoetting eme errcloeed in a poatpald properly addreagcd rrappcr ln a

(post offlce or offtclal delnsttory) under the excluglvc care end cuetedy of

the llnlted States Post Offlce Departent wlthln the Statc of lfcr lork.

Ttrat deponent frrther BayE that the sald addrearc€ ls thc (repreaentatlve

of) petltloner hereln and that the addreac set forth on aaid rrappcr le the lact

known addrese of the (relreeentatf,vc of thc) lntltlmere

ATFIDAVIT OT ttrU,Ire
oF xorrcE or DBcrsror
BY (CER?rrrDD) HArr,

Swora to before ne thls



STATE OP ilEW YORK
STATE lAX COI0iISSI0}I

In thc l{attcr of the Petltlon

of

THOMAS VAtrANDO & ELIZABETIT VAT,AND6

:
For a Redctermlnation of a lleflelency or
a Refirnd of Personal Income 3
Taxae under Arttcle(s) 22 of thc
Tax law for the (Year(s) 1965 & 1967 :

State of Nw York
County of A1bany

Martha Funaro , belng duly aworn; depoeec and rayr that

she le an employee of the llepartnent of Taxatlon and Flnancce ovcr 18 yeare of

agel and that on the 7f:'L day of August , L972 r ehc rcrvcd the wlthln

lfotl.ce of lbcisLon (or Deterntnatton) by (ccrtlfted) utl upoa A. p. Cannon

(repreeentatlve of) the petttloncar tn thc wlthtn

proeeedingl by encloal.ng a trrre copy thcreof Ln a securely scaled po$patd

wrapper addresged as folloys: A.p. Cannon

ZiZkti"H'*ff,,: *'
and by dcpoettlng eme encto""aNf'I"T*aff$'ff5b 

"nfr?3"?u 
rrapper tn a

(post offlce or offlclal delnsltory) unden the excluglvc care end curtedy of

the llnlted States Poet Offlce llelnrtncnt wtthln the gtate of lfery lork.

That deponent frrther sryE that the cald addrearce ts thc (rcprceentatl,ve

of) petttioner hereln and that the addrcas get forth on aatd rrapp€r le the lart

knorn address of the (repreeentatlvc of thc) lntitlmer.

ATFIDAYII OT ilAItIxe
OF NOIICE OT DBCISIOT
BY (CER?rFrDD) HrIr.

Snorn to before ne this



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. 122n

AREA CODE 518

437-2655, 6,  7

STATE TAt COMMtSStOX

l|tlitrlc uttt

EDTARO ROOK

3ECi€TARY TO
coMMtS3ror l

^DDIIIT YOUi iEPLY TO

hta4r AJ.banyr New York

lgNnrt ?, lt?t

Snm r tU,rSdS hllfib
6]8 t*. fmnnr
ttrcl,So ffilotfsnt

3.lr Ir. t l&!. Iill.*r

please take notice of the lGtl l l i l  of
the State Tax Commiss ion enclosed herewi th.

PFb* tat 
" 

further nott:? 
:Htr::';:;":";"0::::::?l;)

i n  cour t  to . rev iew an adverse  dec is ion  must  be  commenced
wi th in  {  H tL f  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w l l l  be  re fe r red
to the proper party for reply.

Of f i  cer

cc  Pet i t loner r  s  Representa t ive
Law Buretu



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions

o f

THOMAS VALANDO AND
VAI,ANDO

for Redetermination of
for Refund of Personal
Art icle 22 of the Tax
1965 and 1967 -

ELIZABETTI

Deficiency
Income Tax

Law for the

DECISION

or
under
Years

Petit ioners, Thomas Valando and Elizabeth Valando, have f i led

petit ions for redetermination of deficiency or for refund of

personal income tax under Art icle 22 of t tre Tax Law for the lears

1965 and 1967.  (F i le  Nos.  49229737 and 89229775) .  A formal

hearing was held before PauI B. Coburn, Hearing Off icer, at the

off ices of the State Tax Commission, 80 Centre Street, New York,

New York ,  o r l  Ap r i l  25 ,  L972 ,  d t  10 :45  A -M.  w-  K -  Wa l lace  &  Co-

by A.  P.  Cannon,  C.P.A.  appeared for  pet i t ioners.  SauI  Heckelman,

Esq.  (Solomon Sies,  Esq. ,  o f  Counsel )  appeared for  the Ineome

Tax Bureau.

ISSI'E

Were days worked at home in ConnecticuL by petitioner,

Tlromas Valando, during the years 1965 and ir967 al1ocab1e to

New York State?

FINDINGS OF FACT

I .  Petit ioners, Thomas Valando and Elizabeth Valando, f i led

New York State income tax nonresident returns for the years 1965

and L967. lkrey al located petit ioner, Tttomas Valando's saIary

income for said years based upon the number of al leged days he

worked within and without New York State during said years.

2. On March 11, 1968, the fneome Tax Bureau issued a Statement

of Audit Changes against petit ioners, Thomas Valando and Elizabeth

Valando, disal lowing an al location of days worked by petit ioner,
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l l tromas Valando, dX his home in Connecticut during the year 1965

and accordingly issued a Notice of Deficiency in the sum of

$L ,707  . 7O .

3. on July 27, L97O, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Thomas Valando and

Elizabeth Valando, disal lowing an al location of days worked by

petit ioner, l t tomas Valando, dt his home in Connecticut during

the year L967 and accordingly issued a Notice of Deficiency in

the  sum o f  $1 ,988 .56 .

4. Petit ioners, Thomas Valando and Elizabeth Valando, were

residents of the State of Connecticut during the years L965 and

1967 .

5. Sunbeam Music Corp. was a music publisher during the

years 1965 and L967.  I ts  pr inc ipa l  bus iness was to  assemble

lyrics and music for theatrical shows. It  was a New York corpora-

t ion.  I ts  pr inc ipa l  p lace of  bus iness and of f ices were in

New York Ci ty .  I t  a lso had a sa les of f ice in  Cal i forn ia.  I t  d id

not have an off ice nor was it  authorized to do business in

Connecticut.

6. Petit ioner, Thomas Valando, was the sole stockholder

and principal off icer of Sunbeam Music Corp. durJ-ng the years 1965

and L967. He received a salary from the corporation total ing

$90 ,250 .00  i n  1965  and  $116 ,000 .00  i n  L967 .

7. Petit ioners, Thomas Valando and Elizabeth Valando, owned

a 2l-room home in Greenwich, Conneeticut during ttre years 1965

and L967. He used one wing of the home as a music studio and as

a working area and sleeping quarters for writers. He personally

paid for the expenses of the faci l i t ies in his home. He $ras not

reimbursed for his expenses by the corporation. It was more

convenient for him to perform the studio work at home since the

corporation did not have quiet secluded working faci l i t ies in

New York.
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CONCLUSIONS OF I,AW

A. Tlrat the days worked at home in Connecticut during the

years 1965 and L967 by petit ioner, Thomas Va1ando, were worked

there by reason of his necessity and convenience and not for the

necessity of his employer and, therefore, such d,ays must be held

to be days worked within New York StaLe in accordance with the

meaning and intent of section 632 (c) of the Tax Law and NYCRR

131 .16 .

B. Ttrat the petitions of Thomas Valando and, Elizabeth Valando

are denied and the notices of d.eficiency issued March 11, L968,

and JuIy  27,  1970,  are susta ined.

DATED: Albany, New York STATE TAX COMMISSION


