
STATT OF ITEI{ YONN
STATE TAX CSH}IISSIOIT

In thc l{attcr o the Petltlon
t

of

MrLroN wAr,KER & LTLLTE wArrKER ' 
#tlHIH 3l Sllffi,

(deceased) t r By (CEmIFIED) HIIL
for a Redcterrinatl.on of a lleflclency or
a Refond of Personal Income & Unineorporated
Taxee under Arttcle(s) ZZ & 23 of the Business
Tax Iaw for the (Vear(s) I96t & tg62 :

State of lfo York
County of Albany

Ivlartha Funaro r ber* duly morn, depoaes ard eayr that

she is an erapLoyee of the llepartnert of Taxatlon and Flnenccl wcr 18 yeara of

agel and that on the 2nd day of October , L972, ehc cervcd thc rlthh

lfotice of Decialon (or Deternrtnatton) by (ccrtlfted) nall upon Milton Walker &

Lil l ie Walker (represerfiatlve of) the petltloncr tn thc rlthtn

proceedftrgl by encloelrg a true copy thcreof Ln a seeurely ecaled Pottpatd

wrapper addrceged as foll@ss Milton Walker & Lillie Walker

;{""*;il"3*X;"f"ndY' 
c' P'A'

Kingston, New York
and by dcpoeltlng eme enclosed Ln i poatpetd lroperly addreegcd rrapper ln a

(post offl,ce or ofFlcial depsltory) under the excluclvc care rnd curtody of

the tlnlted tltater Pogt Offtce Delnrhcrt withtn the State of let lort.

Ttrat ileponeut further saye that the sal.il addregree ta thc (rqrcccrtatlvc

of) petttloner herel.n and that the addrcsc set ftrth on rald rreltpcr 1r the Lart

knom addreae of the (relneeentatLvc of thc) lntltlmer.

Swora to before nc thls

october t L97Z



STAIE OF ilEP YONT
STATE TAX COIOIISSIOII

In thc l{attcr of the Petltlon 
.

of

MII,TON WAI.iIGR & LILLIE WAI.,I(ER 
Z

(deceased) r
for a Redatenlnatlon of a Deflel.ency or
a Refund of Personal Income & Unincdrporated
taxee under Arttcle(s) ZZ & 23 of thc Business
Tax law for the (Year(s) l,96:- & Lg62 z

AFFIDAYII OF lttil,ile
OF TNICE Of DDCISIOX
ry (cEnrrFrEL) Hrrr,

State of l{ew York
Gounty of A1bany

Marttra Funaro , belng duly wornl depoaec and rayr that

shc ls an employee of tha Departnert of Taxatlon and Flnenccl oecr 18 yeare of

agel and that on the 2nd. day of October , 19 72, ahc rerycd tbs rlthh

llo,tlce of llecisl.on (or DeEetnlnatlon) by (ccrtlfied) laIt upon Ttromas H.

Dendy,  C.  P.A. (repreeentatlve of) the petltloncr ln thc rlthln

proceedl.ngl by encloelng a true copy thcreof ln a oeerrrely scalod poetltatd

Frapper addrcased as fol-louss Ttromas H. Dendy, c.P.A.

ff#:ill,'*xfi"t,n
and by dcpoettlng eme enclosed ln a poatpeld pnoperly addressGd rrapper tn a

(post offlce or ofFlclal depsltory) under the excluclvc care end curtedy of

the tlntted Statec Post 0fftce llqnrhcnt wtthln the State of lcr IorL.

firat deponent frrther eqyo that the cald addrescce lg thc (rcpreecrtatlvc

of) pctltloner herein and that the addrccc eet forth on rald rraPPcr 13 the lart

knorn address of the (relnesentatlvc of thc) t)ctltlon€r.

t L9'72.

Srora to before ne thls.



STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 51A

457-2655, 6,  7

htftr Albany, New york

OfifDrr & lt?t

rulha nl'Lr f &lllL hl.lrr
a/o Gnr l. hrQrr G.t.l.
It Gffi S,nrG
ILngrrtot, le lolt

Drr llrr

Please take nodce of the ilCltIC of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to l|Otlilf fCO f t&l
the Tax Law any proceeding in court to review an adverse decision
must be commenced within I SBltf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the,undersigned. These will be referred
to the proper party for reply.

Very truIy yours,

htrI l. G&rrl
HEARING OFFICER

Petitioner's Representative
Law Bureau

t?ATt TAr CoraMtSll|o{

filAtlxe uttl

EOUARO ROOK

9ECIE?AIY TO
coraxttttor

A00llt3 Youl ttPLY TO

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

MTLTON WAI,KER AI\ID ],TL],IE WALKER, (dC-
ceased.)

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 and ttrrincorporated Business
Taxes under Article 23 of the Tax Law for
the Years 1961 and L962.

by the State of New York

offered to the taxpayers

jected by the taxpayers.

DECISION

highway purposes, for which the State

sum o f  $92 ,500 .00 .  T t r i s  o f fe r  was  re -

ltre taxpayers, Milton Walker and Li l l ie Wa1ker, (deceased),

petit ioned for a redetermination of a deficiency or for refund of

Personal Income Taxes under Article 22 and ttrrincorporated Business

taxes under Article 23 of the Tax Law for the years 1961 and L962.

A formal hearing was held before Lawrence A. Neurman, Hearing Officer,

in the offices of the State Tax Commission in tJ:e City of Albany on

December 15, 1969. Ttre petitioners appeared through Thomas H. Dendy,

C.P.A. Ttre Income Tax Bureau appeared through Edward H. Best, 
.""n,,

(So lomon  S ies ,  Esq .  o f  Counse l ) .

FINDINGS OF FACT

1. Ttre issues involved in this case are whether: (1) gains rea-

lized by the taxpayer on condemnation awards were properly excluded

from unincorporated business tax and (2) interest paid to attorneys

acting as representatives in the sett lement of condemnation proceed-

ings is a proper deduction in computing taxable interest paid on a

condemnation award.

2. Prior to lvlarch 6, L959, the taxpayers were the ovnners of land

located in Ki-ngston, New York, upon which ttre taxpayer, Milton Walker,

conducted farming operations. for over 41 years.

3. On March 6, 1959, a part of the above property was acquired

for

the



[ . .
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4. Condemnation proceedings resulted in a total award to

the taxpayers of $264,400.00. Pursuant to statute, the taxpayers

had received an advance palzment from ttre State in the amount of

$55,500.00 on January 30, 1961. ftre remainder of the award,

$ZOg,9O0.OO, was paid to  the taxpayers on ,January 30,  L962.

5. By agreement, the attorney who represented the taxpayers

in ttre condemnation proceedings received twenty-five (25\ Per

cent of the interest paid by the State on the condemnation award.

Tlre taxpayers, oD their L962 tax return, deducted this amount in

computing taxable interest.

6. Ttre taxpayers filed a Federal income tax return for the

tax year  1959,  which l is ted $500-00 as income f rom the sa le of

f lowers. Ded.uctions were also l isted for farm repairs and depre-

ciation of an irr igation system.

On March 28, L966 a Notice of Deficiency #2'3730353 was

issued against the taxpayers in the amount of $7,340.45 for the

years in question. This deficiency was based upon a determination

that, (a) ttre property acquired by the State was used by ih" ta*-

payers as business property, thereby subjecting the gain realized

to unincorporated business tax and (b) legal expenses were capital

expenditures to be subtracted from the principal amount received

for the property and not to be deducted in computing taxable in-

terest .

DECISION

A. Ttre property acquired by the State from the taxpayers was

property used by the taxpayers in their farming operations. The

gain from the involuntary conversion of this property is, therefore,

subject to unincorporated business tax.

B. ftre payments to the taxpayers' representative were capital

expenditures and should have been deducted from the principal amount

received by the taxpayers for the property. Such expenses may not

be deducted in computing taxable interest.



C. The pet i t ion is,

sustained, together with

DATED: Albany, New York
October 2, L972

3 -

therefore, denied and ttre deficiency is

such interest as may be lawfully due.

STATE TAX COMMISSION

,4 /7(, 'f
COiT{MISSTOI.ITER


