
STATE OF IIEI{ YONK
S?ATE TAX CO}|||ISSIoI

In thc l{attcr of the Petltlon
t

of

DIONNE M. WARRICK 3

z
For a Redeterml.natl.on of a D,eflclency or
a Refirnd of personal Income r
Taxee under Article(s) ZZ of thc
Tax law for the (Year(a) 1965 :

State of lfery York
County of Albany

Martha Funaro , belng duly eworn, depoaes and rayr that

she is an employee of the Departnent of Taxatlon and Finenccr wcr 18 years of

agel and that on the 4th day of August , L972 1 ehc cervcd thc rlthftr

Notlce of Ilecielon (or Detemlnatlon) by (ccntlfted) nall upol Dionne M. Warrick

(repreeerGatlve of) the petltloncr tn thc rtthtn

proceedingl by erreloelng a true copy thereof Ln a ceeurely scal.ed portpatd

wrapPer addressed as folloys: Dionne M. Warrick
711 South Centre Street
Orange, New Jersey

and by depoeltlng eane enclosed Ln a postpald properly addresgcd rrapper ln a

(post office or offlclal depoeltory) under the exclusl.vc care end curtody of

the tlnited States Post Offlce Departncnt rtthln the $tatc of lfc YorL.

That deponent firrther says that the sald addrearee la thc (repreccutatlvc

of) petltfoner herefn and that the addrea8 set forth on tal.d *Tapp€r lt the Lart

known addreas of the (relneeentattvc of thc) pctltloner.

Sworn to before ne thls

4th day of Ausust , L972.

AfFIDAVII OT HTIIIIre
OF NOTICE OT DECISrcX
BY (cERTrFrEr') ilrIL



STA1E OF ITEI{ YORK
STAfE fAX COWISSIOI

In thc l{atter of the Petltl.on

of

DIONNE M. WARRICK ATPIIIAYIT OF ilIILIre
OF trOTICD OT DECISIOX
BY (CarrPrDD) !OII,

Fm a RedcterrLnetion of a lleflclency or
a Reftnd of personal Income r
Taxee under Arttele(s) ZZ of thc
Tax Iaw for the (Year(s) ;-965 t

State of lferw York
County of Albany

Martha Funaro, belng duly eworne depoaee and reyr that

she is an empLoyee of the Departnent of TaxatLon and Plnenccl oycr 18 years of

a8er and that on the ath day of August , L9 721 sbc rerrrcd thc rlthh

lfotlce of Decislon (or Detendnatlon) by (ccrtlfted) na{t upon Samuel Scher

(repreeentatlve of) the petltloner tn thc rlthln

proceedtng; by encloel.ng a true copy thoreof ln a secrrrely sealed portpatd

wrapper addreeeed as follorsr Samuel Scher
c/o Wecks1er, Wendorff & Scher
100 West 42nd Street

and by depoartrng sme encro*"a S;*Y F8#barS"#rF&15 "d&gg3fa 
rrrppcr rn a

(post offlce c offlclal delnsttory) under the excluglvc care rnd eurtcdy of

the llnited States Post Offlce Delnrfrcnt rlthln thc gtate of lfer Iort.

fitat deponent frrther saye that the cald addreseee to thc (rcpreeentatlvc

of) petltl.oner hercln and that the addrces s€t forth on lal.d rrrpper tc tbe Lset

known addrees of the (regreeentatlvc of thc) lntltlmer.

Srorn to before nc thl.s

4th day of August t  L972.



STATE OF XEt{ YORK
STATE TAX CO}OIISSIOII

In thc ilattcr of the Petitlon

of

DIONNE M. WARRICK

For a Redcterrinatl.on of a Deflciency or'
a Refund of personal Income 3

of thc

AFFIDAYII OT l|AU/Ire
oF mtlcE or DEcIlSIox
8tr (CERrrrrED) l|lr,

Taxee under Arttcle(s) ZZ
Tax Iaw for the (fear(s) 1965

State of lfa York
County of Albany

Martha Funaro, being duly ewornl depoaes and eeyr that

she Ls an employee of the llepartnent of Taxatlon and Flnenccr ovcn 18 yeap of

agel and that on the 4th day of August , L9 721 ehe cwcd thc rlthla

lfotlce of llecislon (or Determlnatlon) by (ccrtlfted) utl upoa Albert Rettig, Esq.

(representatl.ve of) the petltloncr tn thc rlthtn

proceedingr by encloslng a tnre copy thcreof Ln a securely gealed poetlnld

wrapper addrcssed as follors: A1bert Rettig, Esq.
119 West 57th Street
New York, New york

and by depoelttng eme errcloeed tn a poatpald pnropcrly addresscd rrapper ln a

(post offlce or ofFlcial delnsltory) under the excluclvc care rnd curtcdy of

the llnlted States Pogt Offlce Dclnrhcnt wlthln the gtate of lfcr lork.

That deponeat frrrther BayE that the caid addrearee ls thc (rcpreecutatlve

of) petlttoner hercln and that the addrcsc e€t forth on aatd Eapp€r fu the Laet

known addreas of the (rcpreaentatlvc of thc) lntltloner.

Sworn to before ne thls

4rh day of August , Lql2.
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R S S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK.

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, Rooli 2I4A

STATE CATilPUS
ALBANY. N. Y. I22N

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Datdr  Arbanye New York

lngprt *r l97t

STATE l t l  COMMtSttOX

l{EAltxc ulilt

EDUARD ROOK

3lc iElAiY To
c0MMl53tox

ADDRCss YOUi iEPLY IO

Dlonnc I. nrrrtsft
?1l gfith c.ntr. 8tr.rt
Gangc, lcr frmry

D.rt llr. lirrrlokr

Please take not ice of the Dft8tq of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

PJgqse take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
690 of the Tax Law any proceeding
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
within 4 l lOntDf after the date of this not ice.

Any inquir ies concernlng the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very truly yours"';iA'yudr
trigrl O. tratght

Hear ing  Of f i cer

cc  Pet i t loner '  s  Representa t ive
Law Buretu



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petition

of

DIONNE M. WARRICK DECISTON

for a Red.etermination of a Deficiency :
or for Refund of Personal Income Taxes
under Article 22 of t'he Tax Law for :
the Year 1965

Dionne M, Warrick filed a petition for the redetermination of

a deficiency issued under date of February L9, 1968, for personal

.income taxes under Article 22 of the Tax l-,aw for the year 1965.

A hearing r/tas held on Apri l  18, 1972, ?t the off ices of t . t te

State Tax Comrnission, BO Centre Street, New York City, before

Nigel G. Wright, Hearing Officer. Ttre petitioner was represented by

Albert Rett ig, Esq., and Samuel Scher, C.P.A. Ihe Income Tax Bureau

was represented, by Saul Heckelman, Esq., appearing by Francis X.

Boylan, Esq. The record of said hearing has been duly examined and

considered.

rssuE

Ttre issue in this ease is the proper al location of the income

of an entertainer who makes appearances and recordings in several

s ta tes .

FINDINGS OF FACT

1. Petit ioner is a resident of Maplewood, New Jersey. She

is a singer and recording art ist.

2. Petit ioner received income from personal appearances in

nightclubs both inside and outside of New York, from appearances

on television shows produced in New York and from recordings made

in New York and made outside of New York.
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3. Petit ioner f i led a New York State income tax return al locating

her total income to New York on the basis of the ratio of days

worked inside the State to days worked everywhere.

4. Petit ioner claims to have maintained an off ice for record-

keeping and mail purposes at the home of her mother in Orange,

New ,fersey. Stre has a personal agent, Ward Management Corp., in

New York City, and a booking agent, Wil l iam Morris, in Cali fornia.

She does her recordings for "Scepter" a major popular music recording

company. She employed her own musicians and aides who worked with

her in her personal appearances.

5. ttre deficiency is computed on the basis of the income from

contracts for personal appearances in New York and recordings which

were made in New York. A certain amount attributable to contracts

for personal appearances which were cancelled was by agreement

al located according to the ratio of appearances actually made in

New York to such appearances everywhere.

6.  Said def ic iency amounts to  $775.40 p lus in terest  o f

$85 .80 ,  f o r  a  t o ta l  o f  $861 .20 .

CONCLUSIONS OF I,AW

Petit ioner is carrying on a business in New York. I Ier activit ies

are purposeful income producing activit ies and not merely casual and

isolated and are conducted with "a fa:ir measure of permanency and

con t inu i t y " ( see  Reg .  20  NYCRR 131 .4 (a ) ) .  Pe t i t i one r  i s  c lea r l y

not an employee and so is not entit ted to al locate on the basis of

time under Reg 20 AIYCRR 131.4 (b) . Even if she were an employ€€,

each engagement would have to be treated as a separate employment,

each of which clearly was located either completely inside or

completely outside of New York.

Petit ioner's income from recordings is

New York since such recordingfs were made in

Inqram, Admx. (Caruso Est- ) v. Bowers . 57 F

properly taxable to

New York. (See

2d 65.)  Tt r is  is  not
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inconsistent with the Ruling of December 24, 1919, (C.C.H. New York

State Tax Rep. 1L7-4L0.70). The place where the service is performed

controls the jurisdict ion to tax (O>mard v. Ivhrrphv, 19 AD 2d 138,

a f f ' d .  15  NY  2d  593 ) .

DECISION

Ttre petition is deni-ed and the deficiency is sustained together

with such further interest as may be due under section 684 of the

Tax Law.

DATED: Albany, New York STATE TAX COMMISSION

A?^r/ /, /?za,

COMMISSIONER


