
STATE OP I{EW YORK
STATE TAX COM}IISSION

In the ilatter the Petitlon

: AFFIDAVIT OP XAILII|G
SAI,IUEL 'J. WEISS OF IIOTICE OF DECISIOII

: BY (CERTTFTED) t{arr
for a Redetermination of a D,eficiencv or
a Refund 66 Personal Income e Urfincorporated Business
Taxes under Article(s) ZZ & 23 of the
Tax law for the (Year(s) L962 and :

1  s6?

State of New York
County of Albany

Lynn Wilson r belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Fl.nancer over 18 years of

agep and that on the 3oth day of March t L972 e she served the wlthln

Notice of Decision (or Determinatton) by (certtfied) mall upon SAIVIUEI' J-

WEISS (representatl.ve of) the petitloner ln tbe wfthin

proceedingr by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Samuel J. Weiss
215 West  90th Street
New York, New York LOO24

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the llnited States Post Office Departrnent withln the State of l{s York.

firat deponent further says that the salil addressee ia the (representatlve

of) petltl.oner herel.n and that the addrees set forth on sald wrapper 1g the lart

known address of the (repreeentatlve of the) petltloner.

Sworn to before rue this

3gth day of March , L912.

of

of



STATE OF I.IEW YORK
STATE TAX COM}IISSION

In the }latter of the Petition
3

of
: AFFIDAVIT OF l{Altlllc

SAI,IUEL ,J. WEISS oF tfoTIcE OF DECISION
: BY (CERTTTIED) l{AIt

For a Redeterrnination of a D,efleiencv or
a Refund 66 Personal Income e UnincOrporated Business
Taxes under Article(s) 22 & 23 of the
Tax Law for the (Vear(s) L96Z and :

l  q A ?

State of l{ew York
Gounty of Albany

Lynn Wilson , being duly sworn, depoees and saya that

she is an employee of the Departnent of Taxatlon and Financep over 18 years of

ager and that on the 30th day of March ,, L972 , she eerved the wlthln

Notice of Decision (or Determination) by (certtfied) mall upon r\tATInN sI{rELDg, c.p.A

(representatlve of) the petitloner in the wlthln

proceedingl by enclosing a true copy thereof in a seeurely sealed postpatd

wraPPer addressed as fol lows: Nathan Shields, C.P.A.
225 West  34th Street
New York, New York

and by deposltlng sane encloseil in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Departnent withln the State of lfew York.

That deponent firrther says that the sald addressee ia the (representatl.ve

of) petttloner herein and that the addrees set forth on sald *rapper ls the lart

known address of the (repreeentatlve of the) petl.tloner.

Sworn to before me this

30th day of March ,  L97Z



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2I4A

STATE CAII/IPUS
ALBANY, N.  Y.  122N

AREA CooE 518

457 -2655 ,  6 ,  7

Dl1jtDr Albanye New York

xracb tO, 197t

Sanurl J. lfrltl
tls fr.t 90th 8tr..t
Ia lorh, lrrr lorh lOOr{

Dclr llr. f*rbrr

o fPIea se take noti ce . o f . the -DtEIStq .
the State Tax Commiss ion enclosed herewi th.

P1ease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )

69O g'  ?11 of the Tax Law any proceeding
in court  to review an adverse decision must be commenced
within {  mnthr after the date of this not ice.

Any inquir les concerning the computat ion of tax due or
re fund a l lowed in  accordance w i th  th is  dec is ion  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very truly yourst

teul B. C&usn
Hear ing  Of f i cer

cc  Pet i t loner r  s  Representa t lve
Law Buretu

s?Alt  lAt  coMMr33ror{

HlAlrxc u[rT

EOUARO NOOK

SICiETAiY TO
c0MMlt3rox

ADDIC3S YOUR iEPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SAI{UEL J. WEISS

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law
for the Years L962 and 1963.

DECISION

Pet i t ioner ,  Samuel  J .  Weiss,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income and unin-

corporated business taxes under Art icles 22 and 23 of the Tax law

for  the years 1962 and 1963.  ( r i le  No.  3-8109596) .  A formal  hear ing

was held before Paul B. Coburn, Hearing Off icer, Ert the off ices of

the State Tax Commission, 80 Centie Street, New York, New York, on

May  20 ,  L971 ,  d t  9 :30  A .M.  Rosen ,  Herzog  a  Te i te lbaumrEsqs .  (Marv in

Rosen ,  Esg . ,  o f  Counse l )  and  Haas ,  Sh ie lds  &  Se lv in ,  C .P .A . ' q  by

Nathan Shie lds,  C.P.A. ,appeared for  pet i t ioner .  Edward H.  Best ,  Esg. ,

(A1bert J. Rossi, Esq., of Counsel) appeared for the ineome tax Bureau.

ISSUE

Did pet i t ioner ,  Samuel  J .  Weiss 's  un incorporated business,

Universal  Window Cleaning Co. ,  const ruct ive ly  receive $27rO54.96

in income during the year 1963?

FTIIDINGS OF FACT

1. Petit ioner, Samuel i I .  Weiss, and his wife f i led a New York

State combined income tax return for the year 1963. He also f i led a

New York State unincorporated business tax return for the year 1963.
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2. On May 2, 1966, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Samuel .T. Weiss. I t  imposed

for the year Lg62 addit ional personal income tax in the sum of

$49.24 and. addit ional unincorporated business tax in ttre sum of

g16.00.  T ihese adjustments are not  be ing contested by pet i t ioner .

It  further imposed for the year 1963 addit ional personal income

tax on understated savings bank interest in the sum of $153.78, and

auto expenses deemed personal in the sum of $200.0Q and addit ional

unincorporated business tax on sale of good wil l  incorrectly

reported in the sum of $1,310.0Q and auto expenses deemed Personal

in the sum of $2OO.OO. l lhese adjustments are not being contested

by petit ioner. I t  also imposed addit ional personal income tax and

unincorporated business tax for the year 1963 on $27 '054.90 of

income alleged to have been constructively received by petit ioner's

unincorporated business. In accordance with the aforesaid Statement

of Audit Changes, i t  issued a Notice of Deficiency in the sum of

$4 ,366 .8O .

3.  Pet i t ioner ,  Samue1 J.  Weiss,  was the owner and so le

proprietor of Universal Window Cleaning Co. The company u/as engaged

in the business of providing window and general cleaning services

for commercial establishments throughout New York City. He

operated the business as a sole proprietorship from 1938 unti l

June 30,  1963.  On July  1,  1963,  pet i t ioner  formed a whol ly  owned

New York corporation known as Universal General Cleaning, Inc. On

said date i t  acqui red a l l  o f  the assets and assumed a l l  o f  the

l iabi l i t ies of Universal Window Cleaning Co. After July I,  L963,
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the corporation continued to operate the business in the same

manner as when it  had been operated by the sole proprietorship.

The ind iv idual  propr ie torsh ip had.  gross receipts  of  $232,063.4O for

the period from January 1, 1963 through June 30, 1963. Income was

reported on a cash receipts basis and expenses were reported on an

accrual basis. I t  was the company policy to deposit large checks

immediately upon receipt.

4. Prior to ,ru1y l,  1963, Universal Window Cleaning had per-

formed cleaning services for Bankers Trust company, Schlange

Brothers, Jewish Child Care Center and two other f irms. These

firms were bi l led for the services rendered prior to said date.

Payment for these services was received after July L, 1963. The

checks were deposited in the bank accounts of Universal General

Cleaning,Inc. The amounts received were reflected as income on

the books and records of the corporation. The amounts received

were ;2 I ,O32.32 f rom Bankers Trust  Company,  $2,500.00 f rom Schlange

Brothers,  $3,452.73 f rom Jewish Chi ld  Care Center ,  and $69.85 f rom

two other  smal l  accounts,making a to ta l  o f  $27,O54.9O.

CONCLUSIONS OF I,AW

A. That  payments of  accounts receivable to ta lLng $27,054.90

received af ter  Ju ly  L,  1963,  and deposi ted to  the account  of  t

Universal General C1eaning, Inc. were not constructively received

by pet i t ioner ,  Samue1 J.  Weiss 's  un incorporated business,  Universal

Window Cleaning Co., and therefore said income was not subject to

New York personal income or unincorporated business tax.
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B. That the petit ion of Samuel i f .  Weiss is granted to the

extent of reducing addit ional personal income tax due for the

year  1963  f rom $2 ,74O.77  to  $35 .28 ,  and  o f  reduc ing  add i t i ona l

unincorporated business tax due for  the year  1963 f rom $I ,O79.74

to $48.32,  and the Not ice of  Def ic iency issued Nlay 2 '  L966 is

reduced f rom $4,366.80 to  $171.03 together  wi th  such in terest  as

may be due from May 2, Lg66, and, except as so granted, the peti-

t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

"/ryartjco / /?7-2,
STATE TAX COMMISSION

COMMISSIONER


